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1. Introduction

This document is a compilation-of the most relevant material that has
had a bearing on the decision of the Executive Council of the Tobago
House of Assembly to engage in a Build Operate Lease Transfer
(BOLT) operation, with respect to the Administrative Complex for the
Division of = Agriculture, Marine Affairs, Marketing and The

Environment.

Seé'tion 2 of the document presents a historical review of the annual
budgetéry allocations to the Tobago House of Assembly, highlighting
the continuous shortfalls in these allocations, particularly with respect
to the Development Programme, and against the background of the
ruling of Mr.Justice Edoo and the Dispute Resolution Commission. It
then outlines key elements of the efforts of the Assembly, over the
years, to seek the support of the Central Government for possible

borrowing or off-budget project financing by the Assembly.




AaF

Section 3 outlines the origins of the specific proposal made to the
Assembly to engage in a BOLT operation to construct an
Administrative Complex for the Division of Agriculture, Marine
Affairs, _Marketing and The Environment.

Section 4 provides information on various technical reviews of the
in:i_ti_al:proposal madg to the Assembly.

Secﬁon 5 contains documents relevant to the approvals by the
Executive Council for the pfoject; and the legal documents pertaining
thereto.

Section 6 provides specific information with respect to both the land

Jease and the office lease in the present transaction. Special Emphasis

is alsé placed on the early repayment clauses in the leases, on the deed
of surrender; and on the Escrow Account, pertaining thereto.

Section 7 provides én Appendix that first provides information on the
rationale for the Assembly’s internal rejection of the opinion that it
requires the authority of the Central Government to engage in a BOLT
operation. It then contains a legal opinion on the authority of the

Tobago House of Assembly to engage in a BOLT operation for the
8



Division of Education, Youth Affairs and Sport; and another with
spediﬁc reference to the Division of Agriculturé, Marine Affairs,
Marketing fénd The Environment. The Appendix concludes with
information on previous legal disputes between the Tobago House of
Assembly ar}d the Government of Trinidad and Tobago.

It should be noted that any material that is deemed to be privileged is

excluded from this document.



2. A HISTORICAL PERSPECTIVE

2(a) The Dispute Resolution Commission: An Aide Memoire .
2(b) THA Budgetary Allocations, 2001-2013
2(c) THA Historical Efforts to Obtain Supplementary Development

- Programme and Other Funding

Letter to the Minister of Finance,
~ October 2™ 2001 — re — inter alia, A
Medium Term Borrowing Programme

for the Tobago House of Assembly.

2¢ (i1) Letter to the Permanent Secretary,
Ministry of Financ.e, August 02, 2002,
re, inter alia, the financing of THA
projects through BOLT arrangements;
and indicating the Assembly’s position

that the approval or concurrence of the
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Ministry of Finance is not required for
THA Bolt operations.

Lefter to the Minister in the Ministry
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expressing‘ disappojnﬁnent with the
lack of response frém the Permanent
Secretary, regarding the financing of
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Letter to the Minister in the Ministry
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2(a)

The Dispute Resolution Commission:

An Aide Memoire
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The Dispute Resolution Commissfon
An Aide Mémdi’m
(Subm:ﬁed by thie Tobago Hotiseé of, Assembly)

A.Disptite Resoldtioi Cq;nmlaslpn is provided: far under: Seeﬁehfsﬁ oFAGt40,
1696, ths Tobage House of Assembly.Act; ,

The: provisions of the Act: were ‘fnvoked iin the yesr- 2000 bg e Former
Adnministeation. Affer several meslings: field aver fhe: patisd: Waret: to
Septenﬁéﬁ}éoﬁn th: c@;ﬁnﬂsgﬂqun&eﬂ as{uﬁm ,

()

@iy

(i)

(iv)

v)

(vi)

thab4 perociitage di the ange @Oﬁ%mm et natitia Biddet,
4.03% beiig g i, be allocatedito i Assariblytosoverboth

the rectirent anﬂfﬂé\fét&ﬁ}ﬁ:émalﬁ@ﬁamraﬂeacn fmﬁaiyéaz; sueh

peroeiitags 1o be vaviewed fror i )

citcurmstanses;
that:releases forregurrant &rid devalopment éxpaﬁdﬂmﬂn: gach fiseal
year to the Assembly begr the ¥aimé proparfion of total releases made
to Government deparinents dnd dutfionitiesin Tdnidad;

that the humarni resource. fiseds of the Assembly b rafionalized @s

carly 5 possible: sincs personngl. expenditire: forms: a sigrifoant

component of the recurrent expanditire;

that the Finantial Riles prescibed under Bection 52 of the Act bo
enacted as a matiér of priority since such Rules are necsssary forths

proper management:of the finances:of the Assembly;

that the present amangements for the; cofiedtion and depesit into the
Fund oftaxes and duties as indicated in‘paragraph 7.11 be-cantinued;
with respect to revenues to be collected in Tabagp, that a revenue
sharing arrangement should be worked vut with the Board of Inland

15
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‘Revenue arid. appropiiate administrative arrangeifients be made:to
give effect thereto as:a matter-of urgency.

{wli). That no restriction other than those jmposed by the Act should be
placed in the Assembly's way to facilitate its borrowings or to raise
grants for its developmenf programme since the Assembly is a
corporate body. In light of the fact that Stats enferprises and. public

_bbdies suc:‘h;asTﬂnIdéd 'anﬁ Tab“aiga 'E!‘ectﬁcﬁy Qommission and the:

t.he As&emb_ly shoufd be: treaieﬁ n’o .less fgvourabty;

Tn his glarificaftion letfer to'the'Pemanent Secretary, Minlstry of Einancs datet
20"‘ Augnst 2001, Wir. Justics Edoo *eonfimisd our conclusion that the ranige

¢$ﬂ493% to:6.9% relates to-the whale :of the :afional budget
ﬂﬁthoafan} ﬂﬂducﬂons‘ (our empﬁaslsj

ﬁ@ﬁﬂaehedtabfe ‘provides fnfcmzaffons@m aigind due to the: Tobago

Hause of Assermbly In fiscal 2003 biecauss bf this error commitied In the 2003

budgst.
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Rev;urmut : 16; 100446,441 Tﬂ% 153

Develppmgnj Progtarmime 1,314,995, ;
Total] nrﬂdmﬂ. : 15.764507!53
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{Allocatian made 16 THA
|3 Anproved by Parfamerit




2(b) THA Budgetary Allocations, 2001-2013
An illuStra’ciéh' of the shortfalls between funding requested by the THA

and the actual Parliamentary Allocations, over the years, to the THA.
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2(c) THA Historical Efforts to Obtain
Supplementary Development
Programme and Other Funding
Here follows corresbondence between fhe Tobago House of Assembly
and the Central Govemmelnt with respect to the Assembly’s attempts
over the years to obtain the | Cenfral Gévernment’s support for

" borrowing, as provided for under Section 51(b) of the THA Act.
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2¢(i) Letter to the Minister of Fmance October 2" 2001 —re
— Inter alza A Med1um Term Borrowmg Programme

j .

for the Toba.go House of Assembly |

29




I~

~

Office of mesemtaq o? Flnanca and Plannfng
Tobago Houseof ASsambly-
sandy.ﬂau,mf.oms:mt‘

Munugh.“'rubago
Teli$354203. .~ Emailithasecmtstinott:

%Zﬂmr Tha:Honoyrakite Gerald Yetming

sterof Einance
Ministi.of Fliance, Flanning and Development

EriciMilliams. Ffr;.ama

%!gﬂwxlenwﬁmm

: T o E\aue m:ed vﬁﬂrummnmest your yematks an;:hw et
: 1o.¢ cofitrifclive tialogue betiween tha Tob
Hggusumsaerrmg ‘and the Cenlral Gavemment.and, in particular, the Minfstry of
ay1c8;

‘Al you 8réiifig doubl, aware, nolwithitanding the significant steps. 1omrdznme-
ﬂon mn*ﬁoTMHM#ﬁswchm Govemment:
mdswadﬁ'lpfssuesudthwh!chwa

ayeral-moatths, fhere-
wonl eed b{maﬂnn engpomoﬁafa ‘and gxpand-on the galns'made stfar.
‘n ihh tegard, 1. would wish to propose that our: sdiscussions could centra, Inter
‘alia, dround the following iSsues:
‘s Adherence to Atticle 47, Act 40, 1696 regarding-the iming and-volume of
réleases to the Tobago House of Assembly,

v .Refinementof the Dispute Resolution Commission (DRC) formula;

w # Medium Term Borrawing ‘Programme ifor the Tobago :House' of
Assembly,

= ‘Corporate Tax Collections in Tobago..

Civlj
Por

T

5
£3
- i
ST7? d
g\ Lk tf? ;
hsfm {"'“"*ﬁ i {
s SRR /
22
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¢ Valued Added Tox colieciions in Tobago

] would 1heref¢re vish’to p Prop
ar.ln To,bago :

_ _manayou:anq_uqnmmmam early. meeting with you.
Yaurs respectfiy,

Longon '
ga);m ryo‘%'ﬂnanwmwﬁamng ‘ '

R — : b

23
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2c(ii)

August 02, 2002, re, inter alia, the ﬁnancing bf THA projects

through BOLT arrangeménts; and indicating the Assembly’s
position that the approval or concurrence of the Ministry of

Finance is not required to enter THA Bolt operations.
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Office of the Secretary of Finance and Planning
Tobago: House of Assermbly
Sandy Hall, Bacalet Steet
. , . Brarboroggh, Tobago :
TeEb 536-1203 Fax# 5394957 - Email-thasec@tsttnet.tt

O "Mr. Lepoy Mayers,
s d - Permanent Secretary-
Ministry of Finance .
Govemment.of Trinidad and Ippage

FRON {

{ary: of Finenicsrand Fiariniig
or Al

DATE ﬁ“’Augus(“EOBQ L
SUREQT  :  TREFIVANGING OF{IRGENT Tk GABIAL PROUECTS. -~

. The pupos of il mercorsbin 151 followpon ot dicessi fons g s Tobign
o i

Hiffor ot 'Saturctayy July 27™ 2002; 2nd, 5 prorised ‘st the: Eonchislon £f 1hoss
disussians, to.submit; for furfier discuissfon, qur propasas with iéspeit to the'subject
matter indlivated shivve: , ,

2. We would wish to:fndicate at the outsét that the: proposals contalried -hergin arg
corisidired by the Tabago. Houserof Assembly.as reinforsig the-idess relsed inthe THA
document "4 Betliay Tetni Publlc Sector lnvestment Pitgromme for Fobags”

which:a8 sUliitEd:to the: Prime Minister and Ministar of Flnance. 16 Minlster Gorrad
Enl and to you earfier this year. ‘The THA's principal conestri st this-time is-fo ssare:
the firdncing tor the projects listed in Annex 1 - - all of which:. projecss fiavs, s | have

besn advised, elready besn Prépared: and appraised. and are ready for imimedigts
FipletEAtation,

3. You.will. recall that, at our meeling. 2t the Tobago Hiltan, you siressad the negative
sensequencss of any-addifional Ceniral Govemmeant b‘cmvfﬁy {diract or indiragt) for js
debt ratios and for Your forthcoming. rating agency raview exercises. Acsordingly, you
indicaited that, it would-ba difficdltta finance .all of ths propossd eapital projecis through
debti- | can assure you that -_ihé' Chief Sscrstary znd the othér members of his

33
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5.

Y

. n e clrctistances, given: bofl) the imperatives of th& ca

Administration fully'share the concern of the Ministty &f Finapee that, on both fiscal ang
Mmonetary fronts, zlf must-be. dorie 1 protect snd enhanca the debt rating of Thinidad'apd

Tob4go. e g g
COuRY Of. ]

|, maiksts ang e
fonal néchanisns &
ety ongs 5 |

imperatives. of “Tobago?s deyefopment -agenda, we Suggest.that
must Be exploradto-eniable the THA to proceed witti certaln eapi

Imgahing the credit Tating of the Caniral 'i’s,b;vahjmegi. While- we re wal] Syiare that 3
ﬂlesapmjeqs have besn inclided i qur 2002/2003:budget Pmpg};;%_ ftis lhpadalgtiib: . e
the- THA heit work oif these Profects commierica withqut much furthsr delaye Af:prasen L‘LL:S«? ca M
the only constraint js: ong ot financing; bit, as. reegminendad t me: by Mini.ﬁté,r.'Eh gt . ]
or meefing i ‘Tobago (e recommisndation ith which | filly congury-botly olir-t8ams R

former Mijstar of Fiianca In e 2001126002 budge, b breaking new: groune! and
actially approving some levéi:of borrowing by the THA.

B. Wwe, therefore, Propose:

U  that the THA finance a significant number of the pmjects
identified in  Annex 1 though  least-cost BOLT
arfdngements with certzin nationa) financial institutions,
such as NiFDEC, FINCOR, ReTT eic.,, who have. all
éXpressed a keen interest in engaging in BOLT

arangements with the THA;

)] that the THA finance some projeéts through UDECOTT,
with Cabinet’s prior approval;

filij  that the THA be authorised by the Minister of Finance, to
underizke some borrowing 1o finance at least one project,
o5 tems znd conditions mutuzlly agreed unon betwesn

the THA znd the Minister of Financs.

34



7. We propose further t 5§

B.

hai the distributicn of the financing among the various sources be =

maiter for oyr jaint considgration and %‘ecommendaffcn to the Ministef. We wish ta nofe;
in fhis coritext, that If &l the: profects profiosed were to be fnanped thaugh BOLT
@iangemerits, thisre will be-po dirsct impact oh Trinided ang Tabago's debt ratios and
1BHIGE Gn s debt rating. Morgover, withi an approprize istribution of*thé Fnancing.
among diffareht funding s30rces, the impactof Hiesdivect nd indirectdat ({) asd (i)
8bavg] di the debtyaios enuld be Ingignificsit and negligible.

In all this, we must indicate that a BOLT arrangement undertaken by the THA does not
[equire the appraval or congumepcs of the Ministry of Finance, except that agreement
should normally he teached, ex ;!?1‘.% I%La..t.hudgetaxy Fespurces would be, allocated
X past to sprice these amangements. Our dissussions: with varfous: finapcis]
Insfitutiops sggest that, in fhe ifting casz, even il the:projects wire to befinajicad
iArugt BOLT zwsngsfments, fie resonnss Tequirsd rNLIET for a pefiod o, say, 40

ST Chuld biateefiam adesIuatEy. 5 met ot Bie B2 milion ez sét aeidpfor
dedlifvfrie TEG

S. Therelors, as we had adrsed 4t our meetin

ueTAR Iepaymes i e 20020 udgeY, s wiih, 55 peeistimen i
200008 hﬂ@?{pﬁp&g}g wfiotld B& carried Yorwar wite subseupEnt 364 yesrs.
Fw@m aﬁﬁi}l&" RITENgETent can be -Eﬁisﬁ:uc:qmﬂ st thers watld.bs fg
resourses pisbbly regmired Y 1 fete fiscal SO0PAOCY, whidh the. sécal Sl
Saoveminiént revenus shitidn ks expediod'ta be tonsidsratiy batter.

g at the Tobago Hiltan, we would expect to
cnsider these proposals with you at the mesting {hat we agreed should fake place
during the week of 5t August, with.a view to reaching a consansus or resolving this
isse and making a’pﬁibj:‘ﬁa_tg Joirtt regomimendations o fha Miister We: woldd, of
course, be: open to exploting' any dfion’ that you may: wish to prapose 1o imdve the:

procese quickly forward.

10.Please actept, Sir, the-assurances of my highiest considegation.

Sincsizly,

Knslih Lovidon,
Secretary of Finanee,

The Honourable Orviile Londen
Chief Secretary

3&
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ANNEX 4.

URG ENT THA CAPITAL PROJECTS
1* August 2002

" Total Cost | Remarks

Hem. | Project _
{$million)

T | Grown Point Alrper Temmal
finangial institutions.

" §60.0 BdLT'ﬁrja'hcx'ng‘_ offered by variols local

. M'asoh.?Hél{iér_i}_ﬁﬁ’fﬂfSﬁhiﬁét. '$65 | BOLT finaricing offered By varbws a1

fiiangial Institutions.

| fihdnéialinstitutions.

‘ Sc:arbo;opgﬁ L:b}‘aly B S 52&'1',! E%Tﬁnaﬂmhg SHared byw-eqpu&!cmr"" :

| fnEtidial instiutions:

P A Gh — 20,0 | BOLT inaneig Sffered By various ool |

- | Rzricilinstittions:

BRG] 8250 | BOLT g, ofered by vanoos e

findngial institutions.

[FangElRarplE | 9220 | HOLI fnanting offeied By Grons e

| instituions:.

L $80 BGLTﬁnaﬁdng ofiered by Vanous ocal

Ve Gompay | 8340 | BOLT fnandig ofiEed by vaRo0s o
ﬁrrandarmsufutans

| Scarbarough METRET
| finandial institutions. :

r$.f12';b BOLT ﬂnancmg offered by various Iﬂca! =

"§10.0 | BOLT finanding offersd by variows foca!

70 | Roxbprough Plza :
T : | financial institutions.

520 BQLTfinancing-offered by varipqs'ippa[

T | ReRoGrGUgh Market
finandial institutions,

Vendors Ma]i
| financial instititions.

I 7 $8.0 | BOLT financing offered by‘\fa;irﬁu,s local

$35.5 | BOLT financing ofiered by vanous 106l

Transport Aub
finaricial institutions.

oarbarough Secondary School ’ Y SSSO; BOLT financing afiered bj(".taﬁous local

financial institutions.

.S
| La ndshp
TO

TAL I

[
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2 (i)

Letter to the Minister in the Ministry of Finance,

August 21, 2002, expressihg disappointment with the

lack of response from the Perfmanent Secretary,

'regard'ing the financing of urgent THA capital projects.
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Office:of the Secretary of Finance.and Planning
Tobago House of Assembly ‘

) :Sandy Hall,.Bacolet St
L Scarbamugh Tobago
Tel #635-1203 Fax# 6384927 Email: thassc@itste. :Tseﬁn

)

Augist 21,2002 | - P

Al

g

&*W

921'*

J h!:nt»a :)

i
{ e ‘,J: &.,-,Lu o’n-ﬂﬁ

..r‘.

- e

itarThe Hotigurale taread Enfll

'M%fl[sterhﬂ!&Miﬂr rgt Finaace-
L:evel B EdeWillams Firarics Cotnplek

e

Trinidad

t;t?isltba Tobago, you reqiissted t the "Tobaga Hause of

\g rgwseulaﬁ\ies of the Mitiistsy of Finands to
g bfﬁhlﬁéuféentﬂﬂeap projecis.

gritatives afid agreed on a-timefable. of agtion, | rel ret to

: mspdﬁ‘é despite:seyveral remi :a;and
oHe: @E d)e:h { iﬁ?ﬁna resnﬁggﬂsé from your
Pemmnamﬁscrethm

digzppointed at this lum of evem‘.s as it runs very miueh cSuntérto the
excellent wo relafionship that Ras been established between the' THA and your
Ministry 4rd with you personally. We ars, therefors, hoping that you would intervens
with your eﬂﬁahehfﬁée(‘e‘taryte ensure the prompt resumption of the discussions that

you had requested, In order to bring & speedy resalution o this matter.

W ars gravely

Plezss, 'Slr;_ déeapt the assurance of ray highest consideration,

Secf’e‘mry of Financeand Planning

cc:  Chlef Secretary

N
Pad
<o
i

- b
L T{h’h” 1

Badi s S iy
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2 c(iv)

Letter to the Minister in the Ministry of Finance, dated
April 29" 2003, re, inter alia, draft letter of comfort,

proposed by the Unit Trust _Corporation- of Trinidad and

3 Tobago, in connection with THA borrowing for capital

| iﬁves_tménts_ that cannot be financed from Parliamentary

Approepriations.
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Tél# 639:2696

Office of the:Ghisf Secretary
«  Tobago House of Assembly
Galder Hall Administrative Complex
Cor; Government House and Calder Hall Road,

Scarborough; Tobago.: _
Fax# 6395374 Email: chesec@tsttnetit

April 29, 2003

Senator The:Hongurable Contad. Enill

“Minlster i e Mipstry of Fihance

Level B EficWilliams Finzirics Carfiplex
Indeperidencs Square
Port of Spain

Trinldad

‘DearMitister Enil,
| wisty-to-fakerthils ‘Gpportunity:ta thank you dnd your team for the frank discussions with
ihe THA team on Friday.25™ April, 2003,

[wo

1.

{gsues; as follaws:

uid :aisoliks to. confinn our understanding of the consensus reached-on the: various

“The Minlsty will subimit fo-the Tobago House of Assembly, by 30" Apil
#0083, its tofmments on the Financial Rules 2001; and the two teams will
meet ot or around €% — 7" May to revisw the comments and chart a

forward on revisions {if any)-to the document and. on'its

- course-for-the way

subrhission to Cablnet and Parliament, for which you will be responsible.

“The. Mid-year budget réview will take. into consideration and include the
following 4greed adjustments; - _

« $50:million-to dedl with-on-going projects; -
o $5.7 millior for the Health Sector Employee Incentive Programme for
Tobago fhat was omitted In therlast budget;

$7.3 million to freat with the arrears of doctors and nurses;

$10.9 million for the Health-and Social Sector Reform;

$18 million now due to the Tobago House of Assembly for the Tourism

Rolling Plan.
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- S &l Loniod, Proposed by Unit Trust Corporation, in
connection with THA borrawing for capital, investments that canmot 5
financed from Parliamentary Appropriations (see attached);

oo, " The Tobago House of Assembly will provide the Ministry of Finance with a
. copy of the draft

4. The Tobagb Hatise of Assenbly: will &bk an Alde-metols oif e
e Regb"yﬁaﬁ:'G?fhﬁﬂssiong.(seaéaﬁ&cﬁ' e

8 Thenextconsultatiye meeting Is schieduled for dune 5%y .
Sincerely,

© CilefSecretary

Gk Sedrstary of Fytancednd Planning

i LIS



] LY La28e08 13:33 PAX 803 624 4729 UNIT TRUST CORP. Rrox
S
=
24
+Y]
b
o
! i @ w1 g o | f
DRAFTLEYTER f Chvit iz i) Lol
: >t " i~ i)
{. o Cour Offleq i |
= Port.gf.a.c@ ¢
{ . e e e v, il NPT 1
| : e, S DAY
LETTFR o} QOMFORT e A N i, n

The: Chairman. .
Trinidad.&td Tobage Unit Trust Corporation
L

. 22 ndependence:Soquars

{ PORTOFSPAIN .

Dearé€ir

{ ) wish fo sonfiruthet in my éapacity-as Minister.of Finance of the Goverhment-of
the Republie of Trinldad :and Tobags (the Govemment?), | am aware that the
s Tabgb. House of Assenibly (herelnafier called *the Assembly”) has rasolved to
P borrpw e suny of TT$350 mitlion by the éreation and Issue of Term Loans o,
finante devalopmient profects.
N ) .
! am algp awars that the Term Loan will be. constituted by 2 Trust Deed made
betweal] the Assatnbly and The Triridad #nd Tobage Unit Trust Carporation
(hereinafier calied *the TTUTCY),
o 1 alse Wish to confirm that the-Gevemment has agreed that TTUTC be awarded
a the rpandats 15 arfangs and finance thé said TT3350 million Term Loan on tha
, terms and conditions sét out in the letter frofn thé Chief Secrétary of the Tobago
House &f Assembly to-the Executive Director of TTUTC dated March 20037,

Govérnment has also agreed that the Term Loan facility be awarded to TTUTG
: on the &dsis -of the Letier of Comfort, Indicating ‘that the financlal obligations of
the'Assarmibzly will be honored.

! Maodatc Letier to be jasued by the THA to the TTUTC

42



Please be assured that it is thie Gavemments ntentan that the Asseribly should
maet its finandial obligations ag-aforesaid. '
dn this ragard, | insvoeably undertaka, on behalt of ths Govanmemtfhati would
do sverything in my power ta ensure that; the Assembly dj charges it financia)
BbigRIons to the Lenderunderthissald Trst Beay Wdecondancs wifrthe tams
and céntlions thersef, ‘ '

Yours:sincirely

s & B r @ & » o ¥
;--njzi'-ufg«;qﬁ.’...-..'.,...i.A £ *

He. Batrick Manning
Mintstariof Fisiznes

T s,
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Letter to the Minister in the Ministry of Finance, dated

June 10, 2003, re: inter alia, the Central Government’s
refusal to trigger the clause in the THA Act that would

authorize the Assembly to borrow, in order to finance

critical projects in Tobago.
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Bénator The Blononra
Minisitel i g Minds

Office of the Chief Secretary,
Tobago House of Assentbly, -

b

. Co. TelNos 639:2696
S . TaxNox 639:5374

Jurigfo, 2003

able Conrad Enill
iifyiry ofFinance

- DeariinisesrEnm,
Furthier fo our most recent telephione: conversation #nd, i preparation for o i HEEting

ot Friday of this. week, Tobago’s posifion with respett o thie: kay, budgef fssuss, |5

sdmmarzed:in ths folloviyig .S&ven (7) poiritss

@  Tabago musi neceive x shaxe of the nationglibudget (4.03% ~690%) conisterit
both, with. : isfon ' :
“EDIInGN $é ‘clarifiédtions offered by Justice
respected by the formerUNC Wiiidiies Minlstsr

igg« - all of which were:

(i) Ifl preparing: our-own estimates for 2004, fve have nssumed-nominal grovetl 1 -

thenational hrdget thatstould ses expendifiirisirise to:about$22 billior;

@)  For reasons.that are obvious, we will be presenting o the Asseribly; on Jiin
23" 2003, a: budget-of abont $1:6 billion, thatis s hily above last year's aud 4t
the upper end of the 4.03% - 69% range of.our dstimate of the 2004 natopal
budget; '

(v)  Itis evident that we will have great difficulty aceepting a share of the national
budget that is less than the 4,07% benchmarkset by the-UNC Minfster YVetming,
or ¥vorse, as in the-current.fiscal year, a share less than even the legal minimmum,
Aceordingly, if asked, we would be vinable to defend = decision of the. Ministry
of Finance that s at-variance with what we and the rest of Tobago recognize as
fhe law; '

ow of ithe Disput Resolution. Coruntission and with ‘the
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()  Closely tied to the decisions made on {he THA share of the national budget is the
parallel decision on Tobago’s authority to borrow, irrespective of whether fha;

entire THA budget can be financed by the Consolidated Fund; and a decisigh &
required now on this matter on which there has been no decision, even ifter JAN
twelve months. It is instructive to note that, at this time, our political oppo egfs 11 20 13
‘, Ou:t‘ B, ~
f“}” Lo ey
~ 0

are plaumqg that despite. our boast of prudent financial manageen

colleagues in the Central Government have refused fo trigger the clausefin the Civy
T i p _‘(}{‘;;-5 .
B of',’ of Qﬁ‘?{‘@

Tobago House of Assembly Act that would authorise the Assembly to bog ro
order to finance critical projects on the island. R
If ie THA budget cxanot be fully financed by the Consolidated Fund, then

must: be ‘a «clear statentent in the budgét spéech of the Minister that the
THA. Ay proceed to firid an agreed quantum of capital investments; within the
limifs set by the bortowing: auihprity previqusly granted;

{vil) We expect genuing corisiltations between the Assemibly aud the Minisiry o1
‘Finasice ib: the pretudges period; bearing Innind e serions. wegative:political
'COTIS e nem:&s for qur respective Adminfstrations, In' e Tobago House of
-As gid Centédl .Governinent, of & failife to. resch agreerent on-the

1)

_ piolects xalsed akove. :
2 We%ﬂﬁ%m&%maﬂmnrnsﬁwmmmmummm
‘raise, ittin the patitext. oF ths Dudget, sotoe poli risaes having to do with fiscal decenttalzation
rld b Gost-OF vk diffetentidl Between Tobago' and Tiridad; and avhith we: Hilly expect to e

3. "We Jook foriard o 1 fank sgd.mnsimmd{mﬁm y gnd resolution of the. issues raised

dbove. mmm;f‘ﬁﬂmcmmchfon en6mious fa

~

‘Bestoegards ™

Borte J {01
Orville D. London
Chief Secretary

‘C. Dis Anselm Londoa -
Seceetary of Financeiand Planning:
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2 ¢ (vi)

Letter to the Minister in the Ministry-of-Finance, dated

© November 14 2005, re: inter alia, the invitation of a

‘ 'capital market borrowing programme for Tobago.

47
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Office of the-Chief Secretary
Tobago House of Assémbly
Calder Hall Administrative Complex
Cor: Government House and Calder Hall Road
‘Scarborough, Tobaga
Tel#639:2696 Fax:# §39-5374 Email: ¢hesec@tstt:netitt

14" November 2005

ThaHongurableConrad Enll
MinisterIn the:Ministry of Finance
Levél 8 . .
{Eric Williams Finance: Building
Indepentence Sqtiare
Poit:6f »Spain
Trinldad:
DearMinister
Now: that trieEx@cutive Caincll of the Tobago Hoy :g of Assembly-has Had.somjé timed,
mmiennovations ot m&ﬂiﬁmggm‘ggggqggﬁfgme@

reflect o e ptincipal policy-2) d-’awag ! fa
Iwishito draw-to-your etfenfion three (8)1ssuas that areof coricsin o thesAssembly. ~

They are as follows:

Wa ;are -of the view:that the chanfielling of some of the Assembly's development:

1) . ;
) programivie: budgetary. résources through. the: Infrastruetural Developmiént Fund
encioachésion the rightof the Assembly to-manage itsicwn resources inthe manner
it ¢hooses angd on the projects it deems approphiate for specidl reatment. This
aspect of the Cehtral Govemment's proposal.ralses many legal and constitutionsl
issuds beatirig-of Eéﬂaimas_gons{blﬂﬁes_a,sslgn&d to the-Assembly, as enshrined in

the Tobage:House of Assembly Act;'and neads15 be revisited.

(2) The creation .of the :special purpose companjes, while -a gogd déa, In principle,
) ednnot bé dpplied to the Tobago House: of Asseribly in the same manngr as to

Ministries. Indeed, even though we have récaived no formal information from the

Ministry. of Finance-on the formation of these companies, our understandiny Is that
thie proposed state enterprises, themselves: creaturés-of the Ministry of Finance, wil
include oneisuch state enterprise with:responsibility for activities in Tobago, with all
the companies béing answerable to the Ministry of Finance. 'We' view this

arrahgement as practically and politically untenablé.

In view of all the administrative difficulties encountered by the Ministry of Planning

3

‘ and Devslopment In incorporating in the budget some important -agreed upon
additional developmenit programine resources for Tobago; and, beaiing in mind the
fact that the projects concemed cannot be put in abeyance, awaiting mid-year
budgetary allocations, we propose that the Ministry of Finance, in collaboration with
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Iy

budgetary allocations, we. -PIopase thatihe Ministry of Finaneg; in collaboration with
16 Assembly, inifars: ];ai é&hwmwmg pragrafime for Tobago, as
promised:inyour Budgei:Stalément.

We are of the viewthal these matters-ars of: ga’l‘ Sigif Ta If not treated urgently
and prudently, can. seriously undeming’ the irtegrityt of Bothr La Central Government and fhie
Tobago Housésf Asssmbly, amiony Tebagoniars. £é1h thersfors, requesting.dh Urgerit mesting
with th& Ministiy: of Finarice. to discuss thess ma&eré and a'ust that: you will assist In ‘the ‘way

farward:

1 loskforward 1o hearing;froi you at the eatliest conveniénce,
Sincerely

M:ﬁﬁ
ﬁ@@k&ﬂmﬁm&@dﬂm&&n@mm@m@mﬂ
DE wmwﬂﬁbﬁ,mwnfmmmrdwmmg o
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2¢(vii) Letter to the Minister in the Ministry of Finance, dated
=  December 12% 2005, re the financing of the 2006

= Development Programme of the THA.
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- regarding upward &d . ; 2BV g !
* edministrative breaktown has-dorailad thany-offhizAssembly’s development programma:initistives-forfiscal

. - Offigeof'the Chief Secretary .
: Tobago House of Assernbly
Galder Hall Administrative Cormplex
Cor. Government:House and GalderHall Road
Scarbbraugh, Tobagoe

Tel #630-2696 Fax# 639:5374 Email: chesec@tett nettt

Dacémber12; 2005
¥ Sinbtor The Hoiourable Gonmd Enti
x{’%  Ministry of Flnancs: :
ams Finencs Cortpex

e A D D e TETE

s ot Yar il lementaof i e ivsceatoss i bois i
618 it BEHONS Wé have Elmﬁév n o sorme Issles anl qur pretetfed Gourse of s o
glonard o otterissues: . i R

i e ppIbdd ot e wizjor budgetary chalien

sl year ¢ 16:do with: emﬁg’i?‘ s deve

P

: . I thls regard, it bears repesting

g
Sy

I BN P

‘submlssionand recelved tnly $240.8 million: _ A

@ OF thls latter amount, soms $80.75 milllian was allo ted (without cp;}fsmxauoh),m fhe

' Infrastrudturg Bevaropi?héhﬂfghd {hat I5 eoritfolled by fhoﬁhfmsﬁyg} Finéries - - a procedure.
that we regardids constitutibnally quesfionablez.and ‘ :

: {ily  in-the prasent circurnstances, the Assembly finds ltself unabie: to proceed with several
projects thiatare now stalled becausa of g dack of fundinig. - : ‘

““This Sautrerit situation is disheartening especially when understood in-the confext of the inability of the

-Minlsky ofPlanning-and Development fo.resphid in.a tiisly maiiner-to.the Prime Minister's-exhoriations
durlrig the budget preparation process (and éven s ldte as the evening prior to-the’budget presgnttion)
adjustnients 1o the-Assambly’s 2008:Dévelopriient Programme budget. Regretiably, this

20067

o g tia Asteribly for the remalndet of he vt

o e Assembly requested $875. rhillion in its fiseal 2006 development programtie: budget. '
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2

. A

s Grvqn ﬁié adiinitstiative deldys already -ericounteréd and the financing' difficulties. imposed by fle 2apg
1 budget. dliscation, W8 swish td :advise ‘even -at {his eaily stage fHat'we will be appmaching the ‘Cengrg]
Gov et fors méﬂecessary fundinig To setviéa thgsa amangementsin the skt fiséal ysar and hencefarth,

We afso wish to advise that the Executive Council of the Tobago House of Assembly has approvéd the
<forfiation of the Assembiy’s own holding company, The Tobago Development Company that will, ag 4
< minimum, have responsibilifes and authority (including. borrowing authority) as that. envisaged for the
'- ;-Speclal Purpose State Enterprises of the Cenfral.Government. The Tobago Development Company, with

the appropriate government guarantees, will source funding and undertake various selected developmeng )

k' prDJECfS on behidlf of tis Assertibly. . )

w:’i‘f Fespastto- 8fhérﬂevelopmem programme:dctivities, we propose that the:Central Govemment provide
Foas a%mongg‘gg support -tho a{w urgent: and critical iprojects. that Have siitier béen stalled betause: of

raunrhz%&

CQ!IB Industrial Estate . . ©o- 0 3150 milfon;

Enj;qtg{ﬁncydrﬁmuan&mm _ | P, mm ﬁ$2.5mll’{lom :

éjﬁdﬁfﬁﬂ&f@?ﬂmﬁwﬁwmmaﬂw&ago - 160 on;

T 4 ma'iﬁrgsiggmammwm &nSﬂmﬁdaq Rnads . _sizhl_mfgiﬁzlaﬁ;,
T 6 mhﬂﬁfw _ e o . ﬂs'unﬁuan, '
' Fitihela Complex : S w ? s .szs.n‘rﬁﬁl;m:‘an"d

sn%'wraﬁcmmmﬂ:mbmﬁm . - - e $ 250 fillion.

CRE $'I1B~3mﬂﬂoh

EXpensss »un

it serﬁb In
scis, stich s In° ! %ﬁjfm

){ srdraftsituation thal, as yo umme,hasa adrknpafmeaurccecﬁb,_,ﬁ.fi_d es &
2 ity bmfm political: Hsks. WHarﬂf%mmmen ““;’.}f’ s mater:be faken up End> g
'cas"n, a aﬁpﬁlemeomry’esﬁmwa stibmitted: amentduringfha curmnfﬂsqelyaar

Smcerery,

D

Orvilh} Londoa
Ghief-Secrefary

Honourabla Patrick Manning,:Prime Minister and Minlsterof Flnance
Honotirable Carnilfe Roblnson-Regls, Minfster of Planning and Development
Counclitor the-Honourable Anselm London, Secretary of Finance and Planning

xet, bagun because uf a latk of funding. The relevant pro,!ecis and the -

| Haww!ﬂ:.:acqatmmam %éna rﬁqtﬂeﬂh@ fact that ﬁhe hmrst:y has npt )
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2c(vii)

,Létter to the Minister in the Ministry of Finance, dated

February 24™ 2006, re the approach to be used by First

Citizens Bank to establish a funding vehicle consistent

| with the net funding needs of the Assembly’s priority

projects.

25




s

‘ _wnmm dialogue that ehsued jon the current priority pmjecta oﬁL,?é ;

“pm'gx%mme it :this tii8; and to the.slgrlficant economile and poﬁﬁml bene%

- fsweagreed, m&‘eprajeagand'ﬂwresumanedmare. :

(Offica of the Ghlef Secretary .-
Tﬂbagg Houseof Assembly
Calder H all Administrative Complex .
Cor. Government House and Calder: Hall- Road
e Scarborough, Tobago e
‘el & 639-2696 Fax#639-5374 Emails che:

s 24' Feb?uﬁrYZUUE

mrmmmfmmumm

K3

s L T
Peiiaii

L kL

s o
iy

I RO
thkh, nn:ee aganr,m thisrik ybu for your visit to Tobago tnday': an&fu'_'-

blys Wea.are heartaried by your sensitivity t6°tha negd to egand!

b”ém Hefe In Tobaga and I 'mnfdad, ‘gs-a:result of such emansfon

5
1. Ro&d Paving ; —— seansss
2. . () Shaw Park Cultural Complex. .................

(i} Financial Complex. ¢§5 mj[ﬁ&h, '

(i‘fl)z 'Scarbumugh L!bmry~~ ..... $32 mmlon,
4, LA:LS& FaunnUCharlottewne Link RO&. ... risioen $15 mllﬂon, ‘
5, Roxborough Administrative CompleX..........imns $25 mllﬂon, and
6. Housing Construction at: ' - -3

(Roxbarough, Blenhelm and Castara)
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and UDE;CO‘!T’"on Matth 0z, 2005 in Wba“go, at whfqh meeﬁng, the: ﬁmﬂ :
options: related to these thres prijects Will be- discuséad s fiflized., he Tesults of ﬂlpse
discussions, aswell 2 Inforination-an the roleof e ‘Houslig Develgpmint €

In tieifiianding of (6, will bemmmunfcaiﬁﬁ‘m you iﬁy‘ﬂaﬁ?ﬁ 133“,120115. .

Froim our side;. We: are pleased fhiat, ! agreed, g Mietry will gppmam érrs@
establish the fundiig vehlde: consistent with otirinet firaritiig, needs, taking nto:
afy projects tHEEWIl befinanced by UDeGOTT andfor HBG: “Thie fiial fgursft
that % o be: amranged througl Fﬂﬁmnsﬂﬂfﬁét@eﬁﬁmédmym o 03
Uur“dfﬁi&‘s}ons Wit UDECOTT &id With HDC. Sl

@uzefétto :

b Melook forviand fo-fhe work of thie week ahiead, lnvnlvmgm i

. finaticlng needs Foihe priority- proectss b your subsequent b

‘ ﬂyﬁjﬂ‘mﬁn mlﬁtﬁ,ir wehlcle;, and fo lfhe Assemblyfe: fotter .m. 13 s
C ,amdm d‘rsbmsémmafﬁfmmaﬁd’m P EraNTAT g

. Slnmfy;

ALY

-3 Hqﬂ-ﬁm,ﬁfmaf_ Mmeétnzziﬂvﬁmmmmm
Dﬂﬁ?m&nlam@w e w[l%&wmndﬂam?bg ‘
M mﬁaywwﬁmmMmmmwmmmﬂua «:i'
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" 3.THEORIGINS OF THE BOLT

PROPOSAL
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Dialogue between the Assembly and the project proponents began with an
oral presentation to the Assembly by the project proponents, indicating the
future aVail;é}bility of a building that contained both office and commercial
" space that could be leased by the Assembly.
In view of the need to accommodate staff of the Assembly, bearing in mind
the millioanollar annual rental costs borne by the Divisions, the Assembly
expressed interest in the basic proposal but with two caveats - -
() = That it (ie the Assembly) would n‘?t_"b'ééf.i{ﬁeges;?d in a pure rental;
and | |
(i1) That the proposal'shbuld 'in{fdl*'Ve;an office building, that could meet
not only th¢ needs of a single Division but also certain Assembly-
wide activities.
The project proponents agreed to recast the initial proposal; and the
Assembly engaged in internal discussions, fesulting in the decision that, if
accepted, from among the competing Divisions, the building would be used
by the Division of Agriculture, Marine Affairs, Marketing and the
Environment. It is on this basis that an entirely new proposal was developed

and submitted to the Assembly.
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CARIBBEAN DEVELOPMENT LID.

Tradézone I Bl Socorro Road Exr., San Juan, Trinidad
Tel:(868) 675-5052, Fax: (868) 675-8483

wmv.kmcmcorfgoration.dom

December 9, 2009

The Honourable Dr. Anslem London

Seoretary. of Finiance & Enterprise Development.
Tobago House of Assembly

Tam's Building

Glan Road

Scarborough,

Dear Or. Loridan,
W s pieised bt oo our proposalita bulld, @pseets, deass: o trasfar (BOLT)

fo-4fiB: TabagS; Hotse: oF Assembly: (THA), & purmose: hullt facliity &t #t1e somer of he .

Cl4uds Noal Highwayend Shinian:Raad, Tabagodo: houséAtie Deparinientiot Agriculture,
‘Warineé.Affairs:and mmawlmmem,

. The purpose-of tis letier 1840 docurnent the terms: and;conditions of:the profgsal $6 that :
‘vl could progeed 1o adformal Devalopinert Agreement iobe prepared by our dlioffieys. -

Al 751,000 square fet.of air conditioned office spece in two'buildings BS
iustrafed in e plan affached fo.this proposal. “THe teital land size is approximately

three acres of freehold land complete with all requisite approvals for the:

daveloprient.
2. BOLT Provisions:
Under the terms of this BOLT proposal the Developer will build and operate the

facility. During the term the THA will make monthly payments and,at the-end of the
term the Developer will transfer tife and.ownership rights to the THA.

3. Tem:

20 years, commencing on the date of completion of the building by the Developer
and handover to THA.
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4. M onthly Payment:

A monthly-sum -of $21.50 per square foot of building space, to cover the cast of
the development inclusive: of the Jand, and at tha end of the term to transfer
ffdﬁhé?-fﬂﬂfﬂ, die. the: aamatupar as-p&ttafitsgnambnm@hgammm p@y fiig
Gosts: Of Isurands;. property taxes: and efelrs and mainteriance which: 15 fo be
relribursed 1 the Deévaloaarby His THA. LIS (watar; sewar, elactidiy sto)wil
berpaid direclly:byhe THAG the: relevkﬁf:ageﬁﬁ 8%,

“Thesel goneepls ars m;p further detailed in: a;gye}ppmgm Agreefetitito bie sigried. by
both 7; - Howaver, gmmnggg‘mmmﬁ e ey
ary-pra-constintion

s e T o

We lonk farwerd o your ‘positive fesdback and: pleasa fee”l ﬁae 1o eonfact us with any
GusstionsTary mmﬁaﬁ&m&nﬁ%ﬁmﬁm : '

Jageph Rahasl

ce:.

Harourable-Hilton’Sandy, Deputy Chief Secretary:and Secretary of Agricdltire,
qune -Afféirs-and the:Environmsiit

PetérFards, Fincor; Repﬁpﬂs.ﬁanxuﬁ
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£
‘ RIGBEAN DEVELOPMENT LID.
December 21,2010
mg;ﬂqugumﬁ{e Dr. Anslem London- "
Tobago House of Assembly
Tar's Building -
Glén'Road
¥ Scarborough
i Tobago
X Dear Dr: Loridért

iRE;ﬁdL‘ﬁﬁMpnsa’l‘fo‘rﬁtﬁce—and.-'éiherAt:commndatlonsfarTHA;-
Departinent.of Agriculture- TR '

ix\}gﬂriitetm&wéjugr?seht fo4joir-ofi Dac:9, 2009 {attachxt for ease of reférence).on
e _ : !

s refe et
:abovécapiioned. :
e understand that there have been numerous Mestings betwesn: the: Divisior of
= Agriculturaand our architects:to advancathe plans:for the proposed development.

At his firia-we respecifully seek your confimatiort of yourwillingness o accept the'

-commeretal-fermis: and conditions cafitained In ‘aur DeG 9-2009 letter in: order to
procegd 10310
forward to yoururgent response on this.

While our proposal of December 2009 Js ‘our, prefemed approach, ‘and we. are
prepared fo regotidte the terms, as an altemative we will be prepared to sell the,

)

freahold rights of the land.to THA for a price of TT$18m and to construct the facility if
you so require. We arg in recelpt of & Minlstry: of Valuations Division ‘dated

November 2010 proposing -a valiation of TT§12m however this is far lower than the

price: than the land was acquired for in 2006 and does not taks the municipal
-approvals -that we have acquired over the past few years nor does it take Tnto
anoount the value -of the architectural, structural and mechanical plans: that have
‘beert prapared and will fedound to the-benefitofthe THA.

‘We femain committed to assisting the THA achieve its plans and goals and we -ask
that you respend as-soon. as possible as we would want to take -advantage of the
ypcoming dry séasen to commence construction.

64 formal Development:Agreement and subsequent construction. We look:

Tradezone I El Socorro Road Ext., San Juan, Trinidad
Tel: (868) 675-5052, Fax: (868) 675-8483

wivWw.ameracorporation.com
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‘We stand ready to fly over fo Tabago to comifience: negohancrzs on our proposal
during therfirst week of-January 2017,

‘Best Regards

Jcsépﬁ'ﬁéﬁaei

cc:  Honourable' Hilton: Sandy, Depuly Ghief- Secretary -and Secrefary of-
Agrictiltiire; Mm‘rneﬂffa?&s denvIrOTfm'ent
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‘GAAIBBEAN DEVELOPMENT LTD.

January 26, 2011

Ed

“The Horidurzble Dr. Ansjém London S
‘Secretary of Finance & Enterprise Development ' '
Tobage House of Assembly

‘Tem's Bullding

GlenRoad

Scéarborough

Tobago

" Dear Br. London,

Aszafollow upto-ourietier Of:DéfSéinber 21, 2010 and our meeting of Jatuary 17, 2{_)'1-_1;
w7 i plemsed o submitithe attachied proposal for: the considerafion of The Tobago.

Honserof Assembly. -

Yo loakcforward: o Eontinging towork-with the THA to.and tgq};-_fé;wan; to finalizing-otr

disoussions opf thisisponrand the commencement of canstryction.

Pleaselo not hesitate to contact u$ with any quiestions-on the- propasal or if any further
Information is required. '

' Best Reg‘a

7%

Joseph Rahael

Cc: Honourable Hilton Sandy, Deputy Chief Secretary and Secretary of AQﬁculture,
Marine Affairs and the Envi_ronmght

Tradezone:1.El Socorro Road Ext, San Juan, Trinidad
Tel: (868) 675-5052, Fax: (368) 675-8483 o

www.ameracorporation.com
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4. TECHNICAL REVIEWS OF THE

PROPOSAL

4(a) - The Report of the Coinmissioner of Valuation on

the Valuation of the Land in Question

i 4(b)  The Report of Proj-ect-épecialists Limited on the
Technical and F inaﬁcial Aspects of the Project
Proposal

4(c)  Subsequent Press Release Statement by Project
Specialists Ltd.

4(d)  The Cost Benefit Analysis of the Proposal
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4(3) The Report of the Commissioner of Valuation

On the Valuation of the Land in Question
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(VD): 7/14/302
fet
M]NIS’I‘RY OF F.[Q ANCE
VALUATJON DIVISION
HENRY STREET, Fpm'q-Sruu
MOHEHO.MI-SFA)OGE:Q-W&'EMQ'I A sty -

Septemher 1, 2010

hogmadﬁcqmsznm of land situate at_tha.eomg;; ef the Claude
Noele a_.and.Shmmn,Boad., Iaba. }

Plagss b6 afvisad that the: s$um of TWELVE WILLION DOLLARS:
($12,000,000.00) represents a fir estimate of fhe- vtrent market valis of
thamb)ect parcel pf land’ oompmsmg Ehree (8) acres in area,

cbmxssmﬂﬂ 07+ TUATIONS
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Mo, 189 March 1 aau
Note No. ¢4 { 204) 80, EC. 202

X i’uBﬁoUﬂxﬁwna

| Secretary of Fieaith and SoaA Semvies sNGTE

Ecbmmq of Béttlenientsiand Lahonr-and Note.

- e . :
l) o - S Secrcmofe’ommmty Dﬁvdopménwnd Culture |
L P R T e T

andNnte.

Matter consideted by Executive Council on = H.a,wL I ,2011
Matter confirmed by Execufive:Council on - Mot 1b 201

N
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Highyway and Shiryan Road, ’I‘oﬁgga for thewonsiroc
Garqphxsfor the Division bm;gm (It
_ Aﬁ‘aixs,ﬁarkeﬂngia nd &&Emmnmenfpﬁhp Tab:

Administrative

MARCH 112011

ok abed b ) - -——-—ﬂ-r-l—-j—-—-.—u——
The: acg’uislimﬂ of land !onﬁtgﬁaii’thwomer of th

Assembly.

NoteNe. €8 (2014) 80; BC203 was considered,

The Bxomtivg Goncolc

 (81%,000:000:40)

{i} egreed | that Fmds beidentified from the., Connng
-+ the acquisition of the land located at the corner 6

NSty .sf mm st fhe sunt: oF |t
By faF m

m.:uc:;l"ttrs:'i

eﬁlautie Noel

cies A.mgunt for
e?the Clands Noel

Highway aod Shirvan Road, by private treaty, for the construction of
thie Administrative Complex for the Division of Agnculture Mar‘me

Aﬂ%lrs Marketing and the. En.mnnmgm

Maﬁagex;Bxecfr@ > Council Affairs

67



) , S _ ,ﬂmﬁ?ﬁﬁﬂﬁdfﬂﬂ?ﬂ

b oesanse . EXECUTIVE CODNCIL gﬂ
‘THA: (GA)1001137} '
February 22,2011

leration, of the Executive Council is, the acquisition of Lands
logated 4. the corner of the Claude Noel Highway and' Shirvarn Roa "Tobago for the
construction of the Administrative Complex for the Division of Agriciilture, Marifie
Affaics, Markefing and the Environment of the Tobago House of Assembly.

X. The:matter for the consid

_ 7 it coopitation of he.Variags foles,

operation dfthe hivisicn. Wiy, easoiig it e Division A5 s mandze

3. The Divislon’s Main Office Housing the Office of the Secretary, the Administrator, the
it Resgppees Y, the 8yStems fnforipafion Usis sl the. Asoourting Uit occupies
idre e feet: (9,500+5q. 2 of Office Bpace at

I staff o the establishment andthe. fifling o magy v sitions, the.accommodation
is inadeiquatetoifionsd &1l employees ins comforiabie

4. "The Departmént of Naturdl Resources and the Environment dcéitpies approximately thres
thousand square:fect(3, 0003sq. fE)-of Office sgceatthemghcfnfor Céitre, on Plymouth
Road, a building owned by Sandeep Kumar. The motithily. réntal of which isten‘thousand,
nine huiridred and iwgnbr%ve;daﬂm (810,925.00): This lease expires on March 31, 2011.
The Executive:Council Minute No, 96-6f February 02, 2011 tias agreed to the rental of
approximately five thousand square feet (5,000 sq. f.) of Office Space at Glen Road,

carborough' owned by Independence Propertiés Limited at a cost of forty thousand

dolfars ($40,000,00) plus Value Added Tax.
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; 5. The Department; of Marine Resources and Fisheries cisfently occupies: approgimately
% five -'ﬂmﬂ:ggz square: feet (5,000 5q. 1 of OFfice Space f Glen Road, $¢azbor%th
owned by Independents- Propetie [ﬂﬂg?ﬂ at a cost of fal\? thonsand - dbllacs
($40,000.00) plus w.ae,mé Tax. This alss becams necessary g o the filling of
vagant post. ®
6. Additiondlly, the. Departmedt of Féod Crop.
. Inplementation it cur - :

Scatborough, owned. by M. Tennox: Paul at .

(548,000,00).
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(V1) 7/14/302

et

NMINISTRY .OF EINANCE
VALUATION DIVISION,

£09 HENRY STREET, PORT OF SPAIN
“TELEPHONENO. 62342218 EAX 6235874 °

September 1, 2010

%
The Adiministrator ff 5 l'ﬂ’\’“

‘Pivision of Apricaltire, Marine Affairs
And the Envirqument

General Administrafion

Glen Road

Scarhorough

‘Tobago

b efor Ao all pravipus mrrh-gmmlam:\ anth dliscussione rcrggn[mg tha above
sabject:

Pease ho sdvisal thiat the sum of TWELVE MILLION. DOLLARS
{§12,000,000.00) reprosants # [air estimzte 6F the. currant market valug of
the sulijact parcal of lanf-comprising thrae- (8)] avros in agran.,

_ Yiirs-fa iLﬁﬁllly

S
G /1»«/ luations
-} lonrmjsgioner-of Valuativns

COMMISSIONER 07 7 FATIONS



4(b) The Report of Project Spec1ahsts Ltd on the Techmcal
and Financial Aspects of the Pro;ect Propos:nl
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%
h

el

Nt

mmmu_mmmm;m.__rm #heoe: {3k B0SIEL, 124734

Report.on Proposal submitted by
Amera Caribbean Development Ltd
for the Provision sfaccommodsdtion for
“Tobago Houseof Assembly
Division of Agriculture, Marine Affairs arid the
: Emmnmem

Oft 02 Fébruiy TUL the Sssretary of Flndnce-#hd Edteiise’ Devsioathent of he Taliagd
ifause of Asserbly {the Cliem engaged rojert Speciahst. Lo fthe: Conspltant) o:condhi
m&wwwmm@amtmwmedmm

Janmrvzoufortheymrlshnofomu memmnfmmm )

Affalrs and the Enitronment {the User) ik roliaga House of Kssembly (THAJ;

_mm&ummmmzwmmwmmmammwamw_
by this Cliefit.

mmnmmmmmumf Ecalcutifed Tedsy réritil ate: 6T $15.78 pet Stjiare:

!wtpermmﬂlhhbﬁrmwud by-the. ﬁevek;w'ferw required accommodafion-was:
excesdve wid Woulld be diffieult to Justify. The proposed developriént: cust Was-$1943M,.

mmdmmmmwmmnm ‘Lo AGhthly ledse'rdntal gayieht 5
$1,625,708.86-.

mmm:ﬂlafuﬂedmwﬁt % of concern fo'beaddressed In-ordertd rediize: the.
successful mplementation of theproject I :mexe.cosk effective maoner. “Thesa Included the.

attributeéd cost ofthe land, the unit cost of coristruction and professional fees.

Subsequently, the Cant, the Developer and'the’ Tansuitant held discussions on the Wentified
tssues and his tésufted I thié raffuction &fthe: development Bodget ts $143,236,593.62, which
franslated tod monttilyledse rental payrientiof $1,198,091.61, which was acceptéd In princlple
with some reservations from the User.

ijPage
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Keras)

The: Deve}oper has preséntéd a: .Méniotahdum of Underﬁtandfng {MQUJ with rape«:t
jmple'méhtatlon of the-project forthe consideration of the: THA: On 14 April 2011, tf}; nt
engagedthe: mrgu!tant to'prepare a report-on the project-to-assistin the- constdemﬂ *afthe

Mouand. matter related theréto.
Thig repor:zoutlmes the Constltant’s findings and récommen&sik&z\ﬁffmarﬁ

Pm}e::t Fm:anmng Mecharisii |
‘memqlecrﬁnamngme;haﬁfm thatwas initially: pmmsed Irarph;gda leasetransfar approach,

which would uperate;as follows: :
# Amera Is the owner of approximately 3 acres of land mqa;gg gmheﬂmaat Shirvan

Road dinthe Claude Noel Highway (%the tanic“};ﬁa;ugﬁ Mﬁgdalpmppm subsidiary, .

Dankeit:

* Amera wouldiundertake preparation-of designs: andqgéﬂﬂ&ﬁbﬂ*fﬂﬁﬁo’ﬂstﬂttmmofi

thisraqled scconimodansn and relaed mtmemmsﬁé}mms 54T IEndsor
‘theliser.

¢ ‘The THA would agree ta lease the, E!:emises feom Amz@ mm:ﬁmm of offics-

Actormitiadation forthis Dser.
* memhanpm:m&mﬂmsfmﬂﬁme;ﬁ . '
*. Amerawould:construct thescequired facilities basetonthy ';seﬁsmqurtefhe‘iiﬂ:sﬁbléd
1.2 I8dse rental dgreehient with tHe THA mm;yéﬁddﬁmnwmmmﬁnﬂi&m

overifie fardod.

» The:pwnership:of the:Pre ﬁégiﬁ.esmmdbwansferrgdmmemamﬂmwmm Iéas*e_

periodt atisiinal co .51&3

Follow!ng due consideration of various optlans it has beep agmgq that the mest appropriate

model would require immedjate acquisition of the land by the THA. The land would then be
leased 16 thé Developer who would construct the Premises based oo the.agreed: 5£chﬂgutlans
and sub-lease the completed facsllties tothe THA fora pen‘pd of - t.\.\feqty (20) years.

Based on'the proposal:submitted, Jt ls;anﬂc!pammatﬂwfm!gpsr
finanting:far theipoject via.a bankiicensad uriderthe Finangal st

providesore level bf'collateral,secunty forthe traksaction..

It is alsb.more: than eriy that the bank may Inslst.on the utilization of a special purposg '

company ta Tnstlate the project’s assets froim the otherassets of thie ‘Developer. In this regards,
Dankett could fulfil the role as the special purpose company.

2|Page

muld lﬁlﬂéiﬁétrgggrrgﬁe
At {2008). Thebarik,

wouldequire asslgnment of the leaserentalificome stream aﬁWm@W%*ta;
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i .

o vt

The-overall: impact ofthe negottatlons was-a total sav!ng of approximately $51M on’

«costaf the project.

Investment.Analysis
Notiithstanding the Sighificant: progress made during the. negotlations, it
possible to:realise further’savings. However; there was alsa the:possibility that] iisould have [ I e

madethe projéct: una&ﬁécﬂvewtheﬁ’evélo{:éfmﬁi gatisequential reakdown of negoff ﬁblls- Ca ;“" o 5: §
Theseritieal issiie was therefore wasls best fram the molritofview of the THA. Gf b |
1n:the sbserice of aceurate data; -‘ﬂﬁtbhsulmhﬁmdaﬂiefdlﬂwlnzmmbﬂ““ﬁ amf

1, ThecufreptGross Fiaorﬂrgal!enﬁgg,hy gmmvkrmmgrxmlmrq Marine:Affalrsand
" the Enwmnmentanﬂforoﬂlérpassmreusets of the pmnasedwﬂ”dingwould be meast

FEo00 siareteet:

Z cbmbmﬁﬁmemsimyemmpmﬂi : :

3. Savings from ﬂxwmetﬁeuﬁma%renﬁ!s mam bee used toward lease-t2Atal héﬁﬁeh‘fs
forthe proposedprofect:

4. The anniial ventwaldinctease hgaﬁmwmf%ummm

5; Land valie would eppmdate, n ma] Yerms,; by &n average- nf';% [pepannilitn overthe:
long termi- :

6. Tt Presentvalue cﬂlwﬁnsldmlmmf ﬂ-ezl_:;iﬂdmx:at end:of mﬁﬂﬁ%ﬂ gt be.
lwﬂﬁmmmmﬁmwd@ s:ﬂnbpnmuate:tm :

7. The corstiuction pemﬂmuldhemppmxmmtewﬁﬁ months. -

ThE cash: ﬁaw analyshs o eemls that from the THA'S. polrit of View, the: lmpiehfeméﬂon of the
project hased on-the’ revised praposal stbmiltted i By thie oeveiop%r wild yield a RetPresent
Valué:(NPV) of sﬁﬁ.som. The: Mwbassed on thelmﬂat proposal wouldhave been $10.6M.

Recommen (Igtiﬂn -
The Consultant. Is of the view that the project would bé beneﬂciai to the. THA from
administrative, financial arid ecanaifilc, ferspectives and therefore recommendsthe. approval of
the.MOU, i principle. The major palots of concernInthe MOU are:

1, Recital G, which setsa minimum léase: tefital.

2. There!ls af absénce.of specificatlons for the.gropusgd facifities. it would beprﬂde’nt o

_make,proviswnfor the minimum, ac:;gptablespemﬁmﬂona
3. The times for commimencermerit of constructian aid for tpmpletlon of the: projectshould

be Included in'the MOU.

Peter Forde,msc, P.E.PMP 19 April 2011

5|Page
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anw—n-.,,,v.“.--- -

"

Capital Cost ofProject
The Consultapt: exardined ithe Developer's capital cost budget and 1detitifiad various areas.that
may have- contributed to- the projected Iease rentals belng srgnlﬁmhthr above the current

‘market rates; viz:
o Land:Valoe-
Thesland s« q;tmnﬂvwmedw the:Developer:and therefore. pmvzsinnhas ‘héen:mads
forthie sa!ezdf,thejandmztng beginningof meprgjem :
ltmay ke a:gued;h}it.mcb appraachis nm;gmopmmrm:ﬁﬂmunw;bm
the Deyeloper T addition; it. Is interided thae g awership: ‘of the: land would be
ttéﬁs”fénr“"c‘ﬁfﬁthéimnbat«ﬂ;eena uf’z!xe*rgaae pfeﬁaﬂri :

Howeyer, there itiay: heuemﬂv strongarguments agiirmaudtan anptoach; mrtmr.t)arfv:

with: the-proposalto’ font loadlshetprojectwitigh lang JEUSE. Iﬂenﬂ@ﬁséd ‘EP.RT??QI
liereatEs theexpendfiuredorthe Clientby-thmamountofland] ifi
redodof construttion, Thiscostshaotd mfﬂﬂﬁrﬁlﬁlﬂtwﬁrﬁf} ﬁevelppm

Ihagonsldemﬁnu fnrmﬂan&m'fcﬂiemffmed nrﬁrtamtte“rﬁme WAy

2 Lumprsumpaymént basedmmaﬂ;ewaluem Eom‘pletloh of Cofstructsn..
2. AYIGRREH: pavmsnts based en-theimarketvalue-of tiei fand it e end-of the
construction perlod: s could Br-addad e the Jeass; ﬂéﬂfal Hayﬁlbrﬂs far me
accommodaﬂqn
-2 Acgﬂlsﬁtm‘i Hif ithe Lind by-the Client: prior to: mmmamement of mn;tmctlgn
hasedoi gurrdntmarkdf valia establishiadhy the mTeqarif avithierity, The Cliet
‘wiolild b utishleto Justiy ging beyond wighbs,

It Is understood that the official valuatian for the land, by the Valuation Division is
approximately $512.0M. However, the Developer had used a value of $16.4M. The
subsequent decision of the THA for upfront acqursit:on of the fands at the officially
approved valye would the.refqre result In a savings of 34. 4M

* Bullding Construction and External Works
The: Initial Developer’s Estiratad Construction- Gost Tor construction. of the premises
(building and exteral works) was pF8136:6M which équatestd a UMt consthicton Eost
of $1,539 & square oot of the building.

It-was also.noted that the net bullding construction cost was estimated at $1,200 per
‘square foot plus 10% for Coritingencles arid:a-further 10%. for Preliminaries The gross
rate for the building construction was therefore 31,440 per square foot: This is very high

baséd on experience on similar projects. Although is appreciatéd that the Developer
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43



miayIriclude a risk premiuf-for thé projéct due to the nature of the contract and the
challedgesofthe location;the praposed rate:was considered unacceptable.
"Thie- Consultant ‘suggested two possible options to achleve amicable resolution of this

I.  Engagethe-services of:an Independent:quantity'surviyor.of advise on'the most

l‘éa listia éstimate.

I Reqt(est ‘the: Developer fo c&m competitive: tenders: from .at least four (4)
suftably’ qua!xfrad.ccntzéddﬁ, To.of whicheshotild be riotilnated. bythaTHA.

The Diveloperis Budget B sllent: o Valug Added Tax, whraﬂuggesmhat VAT réfunds

‘obiaimed Tnirelation ta‘the gapltal costdf the profect:wauld bs aitilised o redyce the
efféctivecost tothe Bam!apmem&ﬁvmy&hmpﬁséﬂﬁﬁtdﬁé tient.

teshioyld bienbted Howaler thattheleass riteal paytientsswonld be siblectta VAT,

B _Mfe@sinnal Feées

tega!ﬂmﬁmiﬁé?’mﬁmﬁ[m

It wastuggested shat the. archirerts feeshe cappad ard:0% iithe propased legal foes
Jnclude; provision Tor skanp-duty: tien t may heat;t;snwéz + GEReIWISE 1t Shisuld be
cappedarbosoion. -

Someetplanationisrenuired fufﬂae'mmn ai‘gsnb,ﬁuofnrbﬂuewonsﬂhuw

Revised Proposal o
Based-an regatiations betweenithe Client {advised:hy the Consultant) and the Developer, the
Daveloperagreed to submitafevised propiosal. The thajor areas adjusted were as'follows:

1. The Developer agreed to seli the Land to the THA and therefore it Was not necessary to
iindude the value of the land in the computation of lease rental payments,
:2 Asa resultof the above, the assaclated financeé.charges were eliriiriated.
. The Devélaper alsa dgreed to eliminate the followiog costs; .
a. Contingency provision of 10%. of theiconstruétion: cnsts(asa\ring of $9.95M.
b.. Préliminaties equivalerit to 10% o thie. construttion costs; a saving of $10:6M.
4. The combinied project management fee and Developer’s overheads was reduced from
5.0% to 3.:5% resulting In a direct saving-of $2.6M
5. Reduction'in Developer’s profit from $23.7M t0.$17.6M.

4|Page
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OFEICE OF THE CHIEF SECRETARY
_TOBAGO HOVISE-OF ASSEMBLY
, VEPARTMENT OF INFORMATION
Administrative Complex; Calder Hall, Scarborough, Tobago
Phione:~639-3720/639-3421 Ext; 5047 Fax: «/660-7214
Email:ithainfodept@gmail.com.

ERESSRELEASE

There.gre significantbenefits to b gafited St the BOLT (Biild Ovwn Lease Transter)
arcargerent gntered into by the Tobags Housorof Assembly (THA) with the:special purpose
company, MILSHIV Limited to build an administrafive office complex for the Division of
Agriculture, Marine Affairs, Marketing and the Environme :according to-Reter Eorde,

stor.of Project Specialist Liriitéd 6f Chagnanss, Trinidad,

deavereerifislsm ot w autdber of Tobipodiany who felf i fhe Assembly-could havs bosfosved
the snongyinsteadiof entering fnro e BOTT amunge

Theprojectat fhojuitctin of theClatds Nost highisay sid Shivan Road i west Tobdgo ds .

mngEEst SPhich s new 6 Tobago. The$143
hree storey. building 083,000 square:fect oF floorspace:

crview on: Thursday (6™ Septetntier2012) that the THA wouldnot have
project; ftwould pay a fixed rate at the present market price of
$15.61 per square foot per month over the 20-year period of the lease; the rate would not change
as a result of-inﬂatign;." : ¥ o &*hhtbhl'qﬂmwh} SRS Efm‘tﬁe extermial mamlt’.'ﬂanb& i cif"fhc
buildingeonstrustedindsr the Eratigemeti; the developerwould take afl the riskTn the
investmenty at the.end of everyfhree:yearperiod the:Assembly. could:eapitalise fhe rentito the
end of the Izaseipetiod and pay off for the bullifng; ani at the exd of the 20-year period the'
property-would automatically be owiied by e Asseinbly.

He said to borrow money for the project required the use of Assembly funds, its own resources
and collateral while the lease rental would be a charge.on recurrent expenditure thus freeing up
development funds for other projects. .

Forde héld a seniorposition at the Ministeyof Works for 17 years and later at Republic Bank.
Limited and London Strest Limited befte launching His own consulting company in 2011. He
said thie:BOLT arranpernerit waghot uhcomion to Trnidad aind Tobago sincethis arfangertiert
was entered info-to build the Miniistry of Works head offjce; the National Library; Police’Stations
and the Uit Trust Corporation (UTC) head office i6 Port of Spain, adding thata sifiilar
artangeinent was used for projects in Babados and Grenada.
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‘Hessaid thié monthly payment:of $15.61pet square foot pét.matith Was not An unreasonable rate
Becanse: there were properties in Soarborongh where tenantsawere paying as much:as $10.00 per
square-foat, He stressed that evenif there-was inflation the rateiwill rerain the same.

Forde said the 131,000 square feet of land which was previously owned by Amera Caribbean
Development Limited was valued at $12 million in 2006 by the Commissioner of Valuations of
the Central Government and purchased by the Assembly at that price in 2011. He said all BOLT
amangements required a special purpose company for the project and as a result MILSHIV was
formed.as the developer. The laiid Was thien leaséd to MILSHIR at & peppercom rental of $10.00-
pet year for 199:yeats dn;order foritto secure Jong term financing for the-project-

Seifior Jegal advisér Alvin Paseall who sat in.on the fnferviewalso songht-to clear the-air on
fépaits thatihe Assenibly-owtied itieproperty oppsosire afid thierefore could hiave tilised it for thie
complex. He said this was.far from the truth since the Assembly had nolegal right to the land
because although it was acquired through-compulsory acquisition the Central Government had
not released funds to pay off for it.

September 2012

; gduectumﬂ’mjw

et in Seatborongdhion Thursday (6" Septeniber 2012) to deal withuthe BOLT
Rarire Affdirs, Matkefing aad fe Environment; At]eft is' THA Seriiorlegal adviser Alyin

Bpectalist ; ist tted. Arited Batcr‘l?ai-de(nght) addre:';sin siiig 0-iedia. |
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STATEMENT

A. BACKGROUND and CONTEXT

The project originated with the need for accommaodation for the various Divisions of the
Tobago House of Assembly, which are currently dispersed in several locations throughout
Tobago and in several properties that are rented. In its currently designed form, the facilities
would provide service to the Division of Agriculture and several other Divisions.

Budget requests from 2004 onwards produced no funding for the project. Several
projects suffered from this lack of funding among them being the Divisions of Education, the
R.C. Primary School for Sc'arbc')rough, Tourfsm and Transportation, Health and Community
Development.' Given the lack of funding and driven by the need to provide these facilities, the
Assembly compiled a programme of construction, held discussions with the First Citizens Bank
and obtained a very positive response to fund the programme at a cost of seven hundred and
fifty million dollars (5M 750). There was a lot of liquidity in the system that would have made
the programme beneficial to the bank and the THA. FCB is the Assembly’s Bank and would
have led a consortium of banks to fund the programme.

The Tobago House of Assembly, based on that information and its preliminary
negotiations, approached Central Government in accordance with Section 51 of the THA Act of
1996, which requires the Assembly to obtain the approval of the Minister of Finance to obtain
long term loans. In successive budget presentations, all Ministers of Finance have indicated
that the THA-would be allowed to bofrow, but when the crunch time came they all refused —
citing the level of the public debt.

Consequently, the Executive Council was constrained to seek other mechanisms for
satisfying the needs of the people of Tobago. The Assembly engaged in discussions with several
entities in attempting to implement its construction programme, these entities included:
NIPDEC, UDECOTT, FCB, ANSA MCCAL, among other many private organizations.

The business community was aware of the various projects within the portfolio under
consideration. As a result, we had proposals for development of housing, construction of
buildings, development of industrial sites, agricultural projects and sporting endeavours. These
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are in varying stages of discussion and negotiations. Some have been aborted, some are in
preliminary stages, and others are under active consideration for implementation.

In 2009, the Amera Caribbean Development Ltd:, being aware of the needs of the
Assembly indicated its willingness to become involved with the-Assembly -in a mutually
beneficial project. It should be noted that it took three years of negotiation to get to this point
of execution. :

The  Assembly was mterested in the m:tlal proposa[ because it satlsﬁed two
reqmrements location and provnsron of facilities, _W|thout the extraordlnary capltal outlay in
advance. It was also a suitable location for the Agrlcuitural Admimstratlve Offlces Su1tab1hty of
the site is based on a number of factors: ' '

¢ Most active agrfculturalisfsﬁve and operate in this ﬁ)'art of the islaénd
e Access is facilitated by the Claude Noel nghway, av0|d|ng the congestlon in
Scarborough; ' : ’ ‘
¢ C(lose to the airport and seaport for facilitating the trade and regulatory issues
associated with both exports and imports of agriculiure
¢ The marine environment' activity is predommantly in this area ffor regulatory control,
" promotion of environmental conservation; :

- o “Fishermen activity.

Moreover, given the need for facilities required by other entities wit:hin the Assembly, who
operate in this part of the island, provision was included in the de%igns to accommodate

them.

Having decided on the feasibility of the project ‘from a viability and sustainability
perspective amore robust analysis of process; and the financial and €conomic benefits were
undertaken. In this regard, legal advice was sought from both'thé intéernal and external
sources. The BOLT process was determined to satisfy the adriwinistrativ'e, legal and
conventional method of treating with the project.
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B. TENDER PROCEDURE:

There are three elements of acquisition that can possibly require public participation,
namely:

e Purchase of land by the Asserﬁbly.
e Lease of land by the Assembly.
¢ Lease of property by the Assembly.

The Purchase of Land by the Assembly and the Central Government has been based on
the need for a particular parcel of land to satisfy a particular need, and the purchase is pursued
either by private treaty or statutory acquisition. We can find no situation where it was
necessary to enter into public tendering.

Lease of Land-: The Assembly and the Government have found it necessary to lease
land to varying entities for disparate, personal, agriculture, commercial, industrial and social
interests. The use of a public tendering process award leases has never been used. Moreover,
once there is congruence between the usage planned for the area and the purpose of the lease
approval is granted by the executive be it Cabinet or the Executive Council depending on the
particulars of the specific venture, the term of the lease, the premium and recurrent rental fee
is determined. '

Lease of Accommodation: - Neither the Assembly nor the Government is.in the habit of
putting out tenders for the acquisition of property for use by them. A property is found to
satisfy its usage and an executive decision is taken. -

C. EARNED VALUE

In order to ensure value for money is obtained a process that involves independent
professional agencies is undertaken. Valuation of the property for purchase or rental is
normally done by private or Government’s Valuation Department. In this case the
Government’s Valuator recommended a purchase price of $M12 while the Developer
requested $M16.5. The land was bought for $M12, consequently an immediate saving of $4.5
M is thus realized.

With respect to the value to be gained by the Assembly the Executive Council engaged
the services of Project Specialists Limited (PSL), to evaluate the proposals put forward by the
Developer. Project Specialists Limiteds’ recommendations were accepted and utilized
unchanged in negotiations with the Developer. The following modifications were proposed by
PSL.
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v
V.
vi.

' THA to acquire the land prior to construction.

Lease the land to Developer.

.Lease back the property from the Developer, aftér construction, for twenty (20)

éars.
/'yfhe entire property to be returned to the Assembly after twenty (20) years.
Developer to fma nce construction.
PSL noted that Financiers would require a Spec:al Purpose Company to insulate
the assets from the main Developer organization.

Based on the advice of PSL the following modn‘:catlons were negotlated that resulted in

savmgs
i.” Developer agreed:to sell the land, thereby;saving the cost of amortization over
the twenty year period
$21.75 _
ii. -~ Elimination of a contingency figure savings : - $ $9.95M
iii.  Elimination of Preliminaries ! - $10.6M
iv.  Reduction of Project Management Fee .S2:6M -
- v.  Reduction in Profit - $6.1M
Total saving on capital cost of " $51M

PSL indicates the project would yield a Net Present Value (NPV) of $66.5M to the
Assembly over the twenty years. This is based on the following information:

.
ii.
iii.
iv.

V.

A Gross Floor Area of 82,544 square feet.

Current rental price of $9.00 per square foot per month

An annual rental increase of 4% per annum.

Appreciation of land value by 2% per annum.

The residual value of the building when transferred to the Assembly in twenty
(20) years would not be less than the Present value of the $12.00 per square
foot. ‘

In simpler terms if the Assembly continued to rent 82, 954 of space over the twenty
years it would pay $278, 543,801 in rent for a building or bu:ldmgs it would never own. By the
lease purchase arrangement it would have paid out $310,847,280; but.would have a building
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worth $M377 at that time. You would have a residual value of $377M that would not be

possible with the rental option.

M.’n

BOLT vs BORROWING e

e,
’%’ CouRt OF.
ons a‘c"tioagz‘@ould

. dpypujd e

.’ f gy ¢
awould have totdled” &
847:280a
ourt Opgae K

If the Assembly borrowed the money to build the same building, the cost
have been $117,127,332 bridging finance 48,985,160 for a total of $126,
to repay the loan over twenty years at an interest rate of 8% whi
$253,164,960. The amount to be paid out in the BOLT arrangement w uld bez§3iC
difference of $57,582,788 which would include a profit to the Develope

-
[
oy

e

Heavy weather has been made of the provision in the land lease that allows the Lessee a 199 year term
at peppercorn rates. This is standard arrangement in the BOLT arrangement for two major reasons:

i. It is necessary for the Developer to have firm ownership in order to secure financing for the

project; )
ii. Lower lease payments will reduce the amount the Assembly will have to pay when leasing

back the property from the Developer.
This provision is counterbalanced by the essential feature of the BOLT, i.e. the Transfer of the property

in good order at the end of twenty years and this is clearly stated in article 2 (i) of the Standard Lease: ”
To vield up such lands at the expiration or sooner determination of the said term or upon the satisfaction
by the Lessor of the terms and conditions of the Office Lease which ever is earlier. In the latter case the

Lessee will execute a Deed of Surrender of this lease.”

The Lessee in this case is the Developer, who will surrender leasehold back to the Assembly at the end
of 20 years when the lease on the building by the THA expires or before if the THA exercises the options

to buy out the remainder of the lease.

CONCLUSION
In summary the major points that emanate from this exercise are:

i. There are several projects in its Development Programme that have remained unfunded for
over a decade because the Assembly has been unable to obtain funding either through
Parliamentary Appropriation or Approval to borrow. Consequently, it sought to find

legitimate approaches for obtaining the desired results.
ii. The need for a suitable site for a facility that is critical to the discharge of its mandate to the

Tobago Community, is attained by this measure.
iii. The arrangement allows for alternative financing that was not satisfied by either budgetary

appropriations or by approval to borrow from government.
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iv. The legal and administrative processes appropriate for entering into purchase of property,
lease of property to and from the Assem bly would be duly observed.
V. In the entire process it was guided by:

Legal advice from internal and external sources.

~® “"Valuation of the Land by the Government’s Valuation Department, to which it
. adhered.

- Reputable independent advice from a professional firm, with a superlative track

rreci;rd, in the nation and region, that indicated the net benefits to be derived by the

: Ass__émbly. i ,
- At the end of tw:;enty years the entire property (3 acres of land and the bgzjldin_g Jwill

be transferred to the Assembly.
This Assembly can‘buy out the entire transaction in any three- year cycle of the
twenty years. : ‘

The Executive Council based on bfbﬁéééion'al and legal advice should make a decision in the best interest
of the people of Tobago. EorT '
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5.Executive Council Project Approval

5(a)

5(b)

Relevant Executive Council Minute

Departments To Be Housed in the New

Administrative Complex
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5(a) Relevant Executive Council Minute
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No. 240 P 13, 20l
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"'mﬁm ongmxm, Secret -oF Haucation, YouthAﬁ'airsand Sporfand
Aﬂ‘mrs, ting and the Note.
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"

fayioment. . I
= e ' Secretary of Infrastructure and Public Utilities and
: .. .. {Note. 3
B T Sem-etmyofHeaIﬂaand‘Somal SeeressﬁdNote
A ' ' Secretary-of Community Deveiopment and Cultire
WandNote _

Matter considered by Executive Council on -, fpade 13 2011

Matter confirmed by Executive Council on - Apnwt 20 9011
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FED(2011) 82

-THA it
April 04, 2011

L,

4,

Executive Council No: $%3

Note fo: the Executive Couneil

Financing of Adnifnistrative Complex:for the Division of
Agrienlture, Marine Affairs, Ma:rketiﬁg andthe Enyironment

‘ mmﬂmfmwmimﬁnn of the: Execufive Countilds & draft memorandum
rand {:am %ﬁﬂya&éin&ng 4o f.hs mmﬁm&im_:aua ﬁnancing of' B

Iflaxkaﬁﬁmnd the &xvi:oﬁment,
“m mmn‘&sﬂ mmfaim Tiesn ;@;ﬁéweﬂawtﬁa Henmr Etaw Gouigel and.

‘The Bemnarg- ofc:i«mdnea atid: Enberpms‘a ﬁevelopment proposes- that t!aa
snts be-accented by the Toba"gu Hn‘nsam‘

¥

The Executive Gouncil is asked to agree.
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This Memoranduin of Undersmndmg (“M@U”J 13 made oh. ﬂns

MEMORANDUM OF UNDERSTANDING

ZQTI among: .

it L @mﬁ*y 4 o

Bl 1_5-1 o)t '-"cj"_ll('-"—.‘;_t_lt (0 Mpan: '-L AT

(&) The THA is vesponsible for fhe- feﬁmﬂaﬂqn and iugglenienﬁamn of

®)

policy in tespect of fiie matters set out in the Fifth Schetulp to the
THA Act and, for fhe: better performance of ity funefions, is
efiipowered to do all guch aots and take all, such. steps @s may be
necessary for; or Incidental fo. the wkercise of its powers of for the
discharge of its duties and in parfieular-may enter info such contracts
a3 ft deems fitfor the efficient disoharge of its Ranptions;

The THA . has;idéntified the nieed forthe auquisition. of: ‘real -estate on
which it can cause to be construsted offices and. facilities for the
discharge of its administrative funcuoﬁs withiti the island of “Tobago.

day of
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A: has ideritified the lands located on-a 3 acre site-at the Comer

(C) The

of Shirvan Road and the Claude Noel Highway (‘the Lands") and
which are more particularly deseribed in the First Schedule to this

Menorandum.of Understanding:as suitable for iits needs under Recital

']:hg d8 gg.g:,mqg af gnte;;mg into an agteement for sale with
Dankgﬂ;m}.atm to its proposed pmchase of Ian&s and thereafter
“to negotiate in 1 good faith with Amera with a view to entering intoa

don contract for the design snd ¢ construction of the said office
facﬁes which construction confract.may have.to be as&gaed as part

QPfﬁeﬁuﬂl}ftgéJnmﬁlendersonimspmj
for ject which will

(G)Amm promlreﬁsownf{naucmg the proj
from the THA, -

femthai leasetheLandsaiannmszren
- const said office facilities thgn-eon at a cost not to ex
T _43236#93 67 (save as per variations costed and agreed thereon.
in manger set gp:ung.tb.agmd construction contract and any additional
inferest and financing ohgﬁ_g% assogiated therewith) with a view fo
Jeasing the sald office faci estothe‘IHAfg 8. period of twenty
satn monthly rent over the fwenty year psriod which shall not be

Y 1@& than m;,al,‘lﬁ,()ﬁl.ﬁl subllp;:t only to revisior upward to reflect
any additionsl or un;z;ys&md ﬁn@gsau;g gosts not. already contemplated

it the _pro‘gccnons upon, which. the said annual rent estimate is now

based;
) The Paﬂies Tive agreed to implement a Memorandum “of
" Understanding (“MGB”)to govern thi§ arranigemient.

NOW THIS MOU WITNESSETH as follows:

1.

OBLIGATIONS OF THE PARTIES
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(i)

(a) Air-conditioning
(b)Generators

(c)Elevators

(d)Provision for UPS fapilities
(e) Provision forthe disdbled
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(i)

iﬁterécﬁn systemand semmtyfacxhhmfor‘guards

Wmmm&ﬁ@r gale-of the

- ghall negotiate
nmwxmmamﬁ 2011

self or its Mw Anﬂ&ha THA 1o, later thay
B, gO0 fa;ﬂu;ggqﬁaﬁons

i fie THA 1o fhilise il execits sds no Tater tha
- - Timertdare hpre]
{i)

Amera shall with all due diligence tender or oﬂ:arvﬁse procure
financing arrangéments with a/viewto finalizing costs related
o this pmjeotnecessary to achieving’ ﬁnal,agreemam o1 2.Cap
of lease payments in reletion to the leaseback ofthe Lands by
THA from Amera as set forth above

Amera shall pending the finalization of the agreemept set out
8t (i) above, imme&iately upon the execution of the-agreement
for sdle by Dankett in favoir. of the 'I‘HK, commiission, at
rités to be agreed with thi THA, design wotks to be supplied

4

clospﬁ ¢xﬂcmt€b1ewsmns;mfcm, ﬁm alarm sys’cem,f
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by Fojo Design & Hemlopmaut Ad. 'foﬁ the- said -office
-fa¢ﬂiﬁ¢s Wk supph%;éd Y {prsen dne Jere] for
Atz ghall be ¢  defi 'j,ailcbstsnfgthgrmg-
a1l its
A@fﬁ_ﬁh@ﬁj!ﬁm

6;1 ar bemm

3.1, This MODghAll;

T i‘ uir "‘:-mu Nl

store’ E'r.* "!"-! igrel-wh
> ‘1! ll£b!,&(lnll

41 Inthe event‘gfﬁ ispute;. arisin
breagly thereof, €iher f 15 Phtties
particulats of the - dispr
amicable resofition of

Sﬁ;vbneﬁb,e on thn her gtvmg
Cling i : to reath an

ﬂf%&:s;imtaﬁﬁﬁngﬁpgﬁﬁﬁ.ag;wﬂm r{lie Parties,




e

markadf"erfhéaéfaegﬁonnfrﬁé's:gnmes

42 It isintended that this MOU be binding on the Parties.

Nosie:of the Parties to this MOU shall be liable, or obliged to gach other under any.
clause of theseterms and-conditions or tiider eonfict; hegligeénce, strict liability .or
othier legal or equitable. ﬂmmy for . any mdirect, ‘special, incidental, lost profits,
consequential-or punitive daniages,

6. mmcns

A]lnoﬁgps mder:hefMﬂUshnﬂ“be in writing and shiall be sent by email or
stered-or fecorded: - post to the-party being served at the: address:and

set out below. The: dats: oF ervice
shall e deerned Yorbe:the day foﬁg\ﬁng&eaﬂa?bn which notice was transmitted

. brpostedas*lhe case'may be;

Address:  [plesse hsertahe-addvess ta beyised here)

Forthesttention oft  the Chiief Sectetary

Bmail: [wmemfr addressherd]

For Dankett: - | ,

Addressi " l;p;gase insert the address to-be used here]
Forthe gttentionof:  The Chairman

Bnail:  [insertemailaddress heré]

For Amera:
Address;

[please insert the-address to be used here]

For the:attention of The Chairman
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E% IhnTahagﬂﬂamafAssmhry :

. For; DailkettLimited -

. Email: Tirsers eniat] address heré]
AS WITNESS WEEREGF the Parties havp set @;n-;bpggs hereto. the-day and

P s -‘, W.i el iy

¢ Aniera Caribbean DevelopmentTimited

Fory Amen

%ﬂmﬂfﬁm&l.‘_@t‘
Tiness

dsaaévEoasEIssersnsrosansno O IRE
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The FIRST SCHEDULE above referred to

Y (P
§ ®

All and Singularthat parcel of land situate:i the Pansh of §t Patrick in -
the island of Tobago comprising One- Acre.(being portion pf the p@}e
of 1and deseribed ‘in-the Second Part of the Schedule to a/certain
dated 24™ Septembir, 1966 and registered as No. 11281 of 1966)-ad
botnded on the Noid by Shirvan Estate on the: South by, Milford Road
o the Bast by a.road xeserve fifty links wide and on the West by lands
of Marjorie Tsoj-4-Raty swhich said patcel of laodiis shown coloured pink
mﬂ;gplanmm:edmdmked‘% tor thersaid deed No. 11281 of 1966

Al and.Singular that parcel of land situate n.the Parish of St. Patrickin
thie island of Tobago cot One Acie { : porfion-of the parcel
of land desctibed in the Second Part of the Schedule o a certain deed
dated 24® Reptember, 1966 and registered a5 No. 11281 of 1966) and
botmdé&onthaﬁonh by lands. of Herbert ©, Phillips on the South by
oY Roadmﬂwﬂastbylandsofﬁemga’fmgmdontheWestby
Shnvan Road which gaid parcel of land 1§ shown ¢oloured pink in the
platy annexed and matked “C” to the:said deed:No. 11281 of 1966

Onﬁ.&m'e ' pdr&andftheparcel
2 econd Part of the Suhednletoacertamdeed
ern 1966 and registered as: No.. 11281 of 1966) and

"bomded on theNorth and East by Shirvan Estats on the South by lands
of George Yoimg anid on the West by Shirvan Road ‘which said parcel of

land is shown coloured pink in the plan amexed and marked “D” to the
said deed No. 11281 of 1966 )
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DEPARTMENTS/UNITS TO BE HOUSED IN NEW o

AGRICULTURAL HEODQUARTERS f
‘ i
1. General Administration: e

o Officeof the Secretary { i

o Office:of the Administrator

o Hushai Resourees -
» Comrhugications
s IT

= Infernal Audit

» EyentPlaining

» ‘OSH

2. Departiient of Food Orop Production
» Officeof Direstor

Officerof Agricultugal Officer 1T

Extensiont Supervisors

‘Crap. Prdtection:

. Food Security

- E 3

-

3: Office of the Technical Officer

4. Office of thieDirector of Agriculture(New)

5. Livestodie Prodnction Unit

6. Office of Deputy Director of Agriculture(New)

7. Department of Environmeént and Natural Resources:

s Office of Director
¢ Office of Deputy Diréctor
s Forestry Unit
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o Coastdl Management Unft(New)
Climate Change Unit(New)
Wetlands Managerierit Unit

Wildlife Management:Unit

‘8. Department of Kisheries and Marine Resouries:
s Office of Director

Matine Parks Unit.

Fisheries Unit

»

Aquacaltugs Unit
o Statistics and data Collection
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6. The Legal Structure

6(a) The Office Lease

s 6(b) The Land Lease

~ 6(c) Letters to / from Fitzwilliam & Stone
6(d) Rectification Deed
6(e) Highlights of Special Lease Provisions

6(f) The Escrow Account
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6(a)  The Office Leasé

L1



- TRINIDAD AND TOBAGO

*Land Leasc™
“R

e e the needfhe i

S0 e nd i an e
i 7wesi | David Michael Yung
et il Lot s 4260
iy i Jaodavy 2012.

B G A

wmuss_msm} OF BYFLDAVIT,

INGRID SAMUELAKERR.
abe [T e L nl;( uIITP-

Aemimaer

" Daly

e Qs Bravi skl 4 A
! Jﬁﬁ 0} }g e TR -QE? Bagfbwﬂﬁﬁﬂl

K2

5 AR LA R

i _”W(wﬁ?”f gt i

: 'Putursmm

el THIS LEASE'ls made orithe 21st: day oF Navembét i fheyear

of Dur Lord: Two: Thousand: 3hd Eléén belween THE TOBAGO HOUSE OF

ASSEMBLY 4 biody -corporate constituted ynder te provisions of .5 of the

) ' Tolfigo House: of Assembly Act 35:03 (berGinafter called "the Lessor” which
‘expression whiere the dipext 46 admits: shall incfudé the reversioner for the time

being fritiediately xpectant on tha term hereby cigatsdy of the One Part and.

{ f : thé MILSHIRV PROPERTIES LIMITED & Company. duly incofporated under
{ the: Contipaiiies Act:Ch. BY:01 of the Laws of Trinldad aiid Tobago and having its

B ‘ tegfistéfed offlce-at 1 Ef Socorro JEXteriion ‘Sar Juan In the Ward of St Afins.in
: ' : the Island of Trinidad (herelivilter calléd “the Lessee™ which expression where
- the context 5o adits nclude its successors'In title o asslgns.of the Other Part,
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'WHEREAS:

A- The Lessor is selsed and: possessed In fée simple of the fands describqr? in

the Schiedule hereto {hereinafter called “the sall Lands®).

B The Lessee has agreed with the Lessor te construct an office building and

facilities (belng 82,954 s.F. over 3 floors in oxtenl) on the said Lands (“he said
- Bffige. Facility”) in accordance with planis ang spedfications hereto annexed 7and

marked "A*. '

C.  On completion of the said Office Faciiity, the Lessee will fease Lo the

Lessor: the Office Facility for 2 Lerm of 20 yeurs in accordance with the terms and

‘canditions of the draft Deed of Lease (“the Office Lease”) herélo annexed ani

marked "7,

WITNESSETH 23 {ollowis -

e - 1n onsideration -of the rent hereby rasoved the Lesspr hersty

dzmises. unte the. Lessee the s3fd Lands T8 HOLD HiG 43t Eanids, st e
Lessee for:the termn of e hurdied i diety-nlne:(199) years rommancing ¢
confior__ 2011 t thevannual rentof Ten Bollars ($10:00)20 e o dri

the lirst-dayoF Jonuatyof eaci and every- year-turing thesakllerm.
2 The Lessee hereby covenants with the Lessor to the Intenl that the

obligations may conlinue throughoqt the said.term as follpws -

18) o pay the rent Keteintisfore: rederved in advance on:thafirst day
of Jaritiary of:eachvand-every.yearof the term hereby granted.

() At grws.durng thisaid-teim 1 Gomply. In:all respects with the
brovisinfis §1d requirérents of the competenit authorities and 4
regulations oc orders: made by them In: fesiRet, OF the 531 Lants
,whgmgi;'a_s_ Lo-1he; periifed dser- hersunder or-otfierwise and to
Indemnify(as well after the explralion ofthe said term by:effipgon
of Bme-orotherwlse asduring,its continuanta)and keep the: LBSSOI‘
indemiiified dgainst all liability -whatsoeyer ‘including costs aﬁd
expenses In respect of such matters. And re;thwlth to prodiceto.
the Lessor on feceipt of fotice theraof any noticé order or proposal

] 3
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.} C(}UW' ”‘5‘;@“\

] r therefor made given or issued:to the Lessee by a planning authori # f}ﬁ .
undler or by virtue of any Act of réguiation affecting of relating fo B J g
the said Lands and at-the request of the Lessor and'the cost of g AN 11 20 13 Q
Lessee make or juin with the Lessor In making every:such pbjectipn®? F ’ L E D é
or répresentation agaifist .Uhe same that the Lessor shafl depm G@urf Qﬁ?@@ f‘?{:
axpedient .

‘ i {c) To construct the Office Facility on the said Lands in accordance
with the altached plans and specifications.

(d) To permit: the Lessor its duly autvorised agents surveyers and
g others ak &l féasorable Hings upon previous written notice to eftter

into:and upen and view the:state-and condition of the said Lafdsor
the acival user thereof aid “With dué Bllipehce HRsr the Lessor's
A ) g agésts or surveyors shall have-given fo. fhe Lessee or-feftion thie
sald Lands o noticerin writing of anydefects of wan(S:if réparation
found dhereupon in. 2GEORdAICE: With the covenarits ferefribefore
I contalagd well and substantlally to repaie andimake good this same.
{e)  Notto assign underiet:or partwitls or stiati tie pissession or
4 decupation: of the sald Lands or :any part thereof withodt the
r ‘ piéviotis WHitten -consent OF the Lessor- such consent it £5 e
.unreasonably-withheld.
() Notio-use or pernil ér Sufferthe use of the sald:Lands or any part
thieredf for-any-illegal orimmoral putpases.-
| () ot to do suffer oF cause:to be.doré ariything-which is or may be
oF iay bécome a nuisance or annoyance: to. occuplers-of-adjaliing
o T premises or of any premises-in the neighbotitheod.
) : (h}  To indemnily and save the Lessor harmless from any fiabllity for
injury or damage in or upon- the said Larids to any pérson or
I progerty caused gr contiibuted tp by the Lessees his servants
agents ar persons doing business with hinrwhether by negligence
or atherwise gind for Injury or damage 6 the persin and property
i ‘ of the Lessee his servants agerits or personis doing business with

razeny.s 3
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him by whomsoever caused and: Whelher by negligence or
To yield op the sald Lands at Ie expicition or sooncr
determinglion of: the sid femn or upon the: satisfaction by the
Lessor of the terms and conditions of tieQifice Lease whichaver js
earller. i the: falter ¢ase e LeSuge. will éxecule a Deed of
SUMENdeE of thixleazé.

To: pay focthwith: anto’ e Lessor 1t tosts and cxsenses of and
icdental fa thie prefaration execution and regtration of ths
dLegseand. any-counferpartitiorent.

he Lessorhereby covenanits With st assedasillows -
@) TogEpal e tixes AN assessmentslevied anithe sald Peginises.
{6) Yo comply-Iov 2ll resperes wirly {16 prOVISIONS #¢-all sthtles and

1]

.

@

‘ TeGUIPEERts: :6F sany eompetent: pufitors

InSTLIEnES PUTSUATLEY Hist tfor tha Liiebeing, i forco and five
sty b0 g st

Bremises: or anythijy dong n: b GO0 1t by B Léssor mnd-lo
Indemaify this 1&sE HyaIAEE A1l acons. proceedings dalms: o
demands which may be: broughibor mads by reasen et 1
compiiance with:such SES ArHSTmeRE G euiemerits:

THaE LeSSE8 paying thérentherely raserved.and beprving:and
petforing the: seversl cavenants: and stipulations. freréin -on, the

partsgl by Lesse conained shalt Beacedbly- hold .and renjoy the:

$Id LR thitoughout the sald 1 term withiout any mtemmugn by
tﬁe kessor or any persurs; ;Igntfﬁltv daiilig ke’ & I‘.ruﬁt for

To.execule, the Oifice. Lease an the completidn of-the Office Facility,
which compiction shall be certified by the issuance of a Praclical

Lompjetion Certificale. by the Lessee's. architect.
PROVIDED: ALWAYS AND IT 15 HEREBY AGREED AND

DECLARED ot
IFthe rent hireby reservad or any-part{hereof shall :al-any time be
unpaid for the period of thirty (30) days ofter hecortiing payable

+

neire
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(b)

©

(d)

(e}

(after- formerly demarided) of if the cavenants on the Lessee's.part
heigin contained shall .nat be performed- o observed or il the
Lessee should be: adjudged bankrupt BFbeing :a: campany shali be
wound. up (excépt for the purpose of reconstruction or
amalgamatlon) -or ‘shall be put it Fecéivéiship and in any such
case it shall Ge lawfil for- the: Lessor at any. fime thereafter to
e-enter ppon the midlna;xds-ora:}v pattthessof M the fame of the

whole: and- Wiereypon -thls deriise §HaN @bsolutely. deferntine but -

withaut. prejudice: to the Lessor's ght<of action fin respett-of any

aritecedent breach of the: LEsseas CVERANLS bierein contained.

I these presentsthe singujar jacludes thewploral the mastuline
Incluides the feiminine and the neuter s he LSSV S and Lhe

obligations:of thie Lesses I ot hah biié ibduidual v corporation
shall be deemed 15.bé joint nd several'‘obligatians

ARV fofice required to be served hE@INdEr by the Lessor on the
Lessee sirli besulficlenty sisived andtherLesses if left agdressed to
the Lessiag at the addfess given In: thisse: prescats oF forwacded by
régistered post addressed 1ot téte aiid:any: natice:required:-kp bo
served tereunderyn thi Léssor shall’be suffidently s&ret on the
Lessarifleit at its regstered office or FORITEA tiyrégistered post
addressed to the; Lessor Higle Afidk @ natice serib by post shall be
deemed:to be recsived one week-after it:shall havsitiesi posted.
Thig1adse embodies the-entire undedstanidingofithé parties relating
to: e, seid' Lands and to 31l e matters deatt.wiflt by any of the
provisions:of s lease. | ’ 7
The Lessee.acknowledges thatthis: léase Hasnot:been entered'Into
in reliance. wholly of padly on any .siatement; gt fepresentation

‘migde; by .of on behalf of the Lessor;exgeiit Fioy Such statement or

répresentation that s expressly set out'n thisdease.
1F any=question difference or dispute shajl'afise:patwesn the. partles
higrato o aity: pecson persons or Edtpération falming, under them

respectively. concarning of tuching the construction ofahy-dause

ot roriy i
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herein: eontained or of e vights . daties or Nlabillitles of -the mr[ws
hETED- B i Sny vy touching orarlsing otitigr these présents the
same shallibe meferred to-te deferminalion of 4 siigle arbiteator if
the DPaties;can aghee:bn oneor otherwiss to woadvitrators-ane to
be appointed by: each iparty to the dlsﬁule “0r &n umpire to bce
appointed by such arbitratees. betore p{aceedmg in tho reference: m
ECTdaRce: with the Arbitrafion At Chapter 5:01 sor aiy Statutory
resenactmentorodiicatiin To e tirie WG ndforce.
in WNESSWHER‘EB? the Commion Seql of the Lessor wis
heresints dmiedihe  Faen dayof micesver ﬂ\é%éf‘ AFOUr Lord Two
Tusand and Blevensan fhie Cofhon S tha. Lesee was hereunio affixed
theplse  YVOF - Fovesber % o year qf”@urm?dma Thousard and
ElEwEn, :

AL ﬁm’n SINGULAR $hat pareey of dane: SRS ;A Parish of
5k Pitdﬁk ughie Isiamﬁbgga Lomprising ONEAERE ibefrig ‘2 nortion of Ltie
Pance! oF land. descrited iy the SacoioRarar tha Sctiedtile Yo.a:certain Deod
S 24" Séptgmbses; 1966+and regiétered ISNO. 11281 ef 1968) And baunded
on-the- Korth bySlivan Eetite.oi thié Sath by Milford Rgaa ‘o0 fhe Edst byd
Rtad Reserved fity finks wide-anit - i West by: lauds,sm_agpne Teot-asfialt
thh saitl parcel of-fand Is shigiwn coloured pirk i theplaniannexed and marked
"B toithie 391d Dised No. 11281, of 1655,
ALLAND SINGULAR (st pcel: of fand sifile in the Parish of
St Patfckin the'lsland of Fabago comprising ONE ACRE (heing a-portion of the
pareel of Idnd dﬂicrlbed In the Second Part of thie Sehetlule to & ¢ertain Beed
dated-3q" Sep;;mnr 1966 and registered as Mo, 11281 of 1966) and boiided

on the Nomby_ lands of Herbart C. Prillips'dn the Snuth by Miford Road on the
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East by lands of George Young and. on the West by Shirvan, TNoad which said
parcel of land is:shown coloured pidk in the plan annexed and marked "C" to th

43id DEEENG. 11261 0f 1956.. 3
&

t
<)

Patrick i the Island -of Tobago comprising ONE-ACRE {being-a: portion of 60

ALL-AND SINGULAR that parcel ‘of land situate in the Parish of

pateel of land: described Tn the Second Part. of the Schedule: ta a certaln
datiad 20" Septenttier 1966 and registeréd us No. 11281 of 1956) and mulEBEP! .

ontic North arid East by Shirvan Estale o the South by lands of George' Young
and on the Wask by SHitvan Road-which sald parce! of fand Is shown eoloured
fpiAk Me-plat aRngEd Hiid ii{atked “D" tohe sald Oced'No. ‘11781 of 1966.

CYGNED AND.DELIVERED by the: )
the within-named ;%
i, BN Birtls .

ChigF Adoplnlattorin the. officeof tha )
Chief Secretanysfor-afitl ortbehFgfand Y
.25 20d for theart And-dector Uiz ¥
Tobago-House'of Asserbly inthe
jpresenceobn ’ ¥

Gl TTE A% Thal

. ATMGSTR ATwE EarPLEE
LOGRER B At
TogAL:

See 5&5‘6‘#7‘.}!
The:Common Seal of- )
MIESRIRY PHOPEMTIESILINITED: |
was:hereunto-affixed by
its Secretdry In the préscncs of

SERY Nebelp.
one of its Directors by order of
the Board of Directors and
signied.by them In conformity
With the Artidles:of Thcorporation
thereofin Ui presente of:

\IOvratvD oo -
S
# 1 E}iSqgorig Road Ext:

Ban Jimn

atenn 1

1, ALVIN PASCALL of Admiuiscrative Complex Caldex (a1l 4n the/........

-
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TRINIDAD AND TOBAGO

.-:{s:a:ses of Tohags Altormey-atlaw make oalh ‘and say ithal | was personaly
present op the 8 day of Decesher 2011 togethier iwith Glaedette Arthur
_ﬁmm - az-mmigis;m;;_s@zquméx CaldecHall Sforesald and.did'then
s!?;ldi.ltiéﬂi 8¢ ELLIS BURRIS the. ChisFAdmidlstrafordn Yo office: af the Ghisf:
Secrelary:of The: Tobage House SrAssemibly: drie BULE partss o the Dead
heretd prefixed and Fatked 5 purporting Yo:he.aiDaed of Leasamade belween
THE TOBAGA HOUSE .oF ASSEMBLY of e Gne Paif -and MILSHIRV
PROPERTIES LINITED o1 e Dl Patalfcihe Common Sastol Tha Tobago ¥
klﬁt‘-;‘.frol’:ﬁségmﬁly Io the said Deed. and ety subigctbied his nama o e
same In:my preserics and i i preges Bfmfgamclidqéﬂéﬁﬂhﬂr Bridinat
flie:Seal theretn afﬁfeﬂt]s Uig Cambriph SEiL & The Tobago Bﬂuswc?&ssembly

vt g so.aiﬁaed Jn accardance-wilkstie: termsiit: bl sppointment find iat

o s]gnzﬂure °E: Biuris* herelo subscribectis ofghy S Dbt Barditing
of Iﬁazﬂlﬂ équauRRIS‘nm thait the sigijaitires *A}\ﬁn Pascal and &, Arfiu?
MigFelo SUbsétibed as of the wilnesses to The: exaculion ofthe sama ‘b‘) The
Tohage House. of. Assemb!y in- EY gfs:f#?alﬁ Ard bl 1ngtilie profer-and
respective nandwmngwt me-this déponentiand Dﬁlh& sald: C‘laudef!e Arlhur

ﬂﬂ&@t#{ﬂ&bsﬂ STaap? |

& zﬁ:;...-ﬁ .y e go ;
0 )

his 2800y Dmiimtas 2011 :
Befor&?ﬁq

Comm| ssrdnefthrm’-

CEWILL: . DENOON:

Commileslaiter of Alnidavlls
Tebago. f
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this, 12th dayof January
301

TRINIDAD'AND TOBAGO

L. DAVID MICHAEL YUNG. of 48-50 Sackville Streel in the Cily-of
Port: ¢f Spain i the Island of Trinidad Altorney-at-Law, make oath and say that |
was persanally present together with ANNIE RAMSOOGOON Executive

Assistant on tHe 218t day of Navember 2011 at Nos. 48-50 Sackville ‘Sleet

{afdcesald ¢id. aad Jhen -and there see. JOSEPH RAHAEL. the: Seérélary of

MILSHIRY PROPERTIES LIMITED (Eléi‘éinaﬂ‘er called “tha :Company?) one of

11ig Pailles {othe Desd hereto prefixed and marked *A* pliponting:1p be & Deed

of Lease and:made between, The Tobago Hoiisé 6F Assembly of the One Parl

" |8nd the:Gompany of the. Other Part affix the-Commoit Seal of tfie: Cormpany'ta

| hessaid Seed Inlhe:presence/or JOHN.ABOUD DifeeloF 615 Gompany that

|1 8t58 1 thén 4nd thara:see the sald JOSEPH RAHAEL and-JOHN ABOUD

sign- the said Deed; that: he- seal affived Whefdto s the, caminon seal of the

‘ ‘Company and: which Wvas §o affixed by ‘order and authority -of the Board of

Directors -and i gaffofmily, with the Afficles -of Incorporation of the: Compariy;
that the signafures *Josepli Rahael® and “John Aboud” [o the said Deed
subscribed are ‘respectively of the e -and proper handwritings. of - the. sald

\JOSEPH RAHAEL and JOHN ABOUD and that the-signatures *David M. Yung™

and “A. Ramsoogoan® fo ihe sald Deed subscribed a8 of the withesses to the

| execution of‘the same by. lfie Gorapany it manner aforesaid are of the proper

handwritings of the said ANNIE RAMS00GOON and of me this depcnent.

Sworn to:at No. 48:50 Sackville )
Streetin the Cityof Port-of Spain )
)

.

)
( afo m l_{
1 ()dw LA
Commlssror%:  of Affidavils
!Hl 2D SAMUEL-SERR

g mu"mir,nl Atk aits

10 B
Dalla
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'DESIGN NARRATIVE
THAAOMINISTRATIVE OFF(CES:
Cornerof Miford Road and Shirvan Rozs

1, ;QUTONE OF DEVELORMIENT.

m(rzmmw‘ammgmmz‘mzﬁ Fdrmiinisteation Buldiig 4l &it8ing) sarvice uildings. andrar
mﬂmmﬂmm«bezmmwmw#mmmmm il dotniment: :

TR IR ONEBUIGIAE WA e ERAIY RO SORET AT 2 4th #:rocifop feraceand provision
forpag-ailice spces onthie foof Izvel, mmmmmmmm officedaclitystructure for

Gk FtboukRaer mﬁsamnmmmam

The fand sea 1:upm;?matelyilm.msqummmsxaﬂmm st COFAErof BiforgRaztiand.
ShinvarAosd; Tobago..

“TieoraBUITING GROSS AREA v HppTBN I B BTS2 BS 3G e tets BENdR Adidiaws:

Therdmiditration Bolldingwil ufkolaciude:

-Ong [qs}evzwr <3 passengsr
Stanifby Genersrdr spsten

iAre & Seeamarer ysso

AEQUA IR bt ¥mnaTon
etz Netwiir;

NESY ] Fire: e_B?!gsihd requirements

N
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‘Externally the bullding wil} cater for:

HV-reom

Garbage coléctignaiea

Sewzge dliposal facilities 2§ regitired.
Adéquate water starage facllizies/pump station
Security Boath

Adequate Parking Tar cars. and service’ wphicles.
Allowance Far' hanr&’npm spm.i
Adéquaté:CarPark ind setufity 1ighiing,
Lanafezping

2, ‘DUTLINE BUILDINGSRECIFICATIONS

). General Fropesal

‘lmtsimdmis wod mﬁo;mm memnet Bulde fr esmigtuﬁamwms t_, _
nacrative as eutiinedThzhe ‘asckitectural, Striictural, GYil 48Y MEP tirlefs:

). Materials ‘
Matsials so.fargprocutable stiould be &f Bt gushty conslaiant of the- .characier of the;

wotk and obtalfiad froittv ¥ feputatile mant _g-t_qtéraf supplier: The cheiesof ‘materalemustall
establae 1O provide lrtg;\wphmmmw‘ldendiy strugture and surroundings.

. Al BUILGING

w

3] Foundationsand flogr st

Thie foundatiuti ‘-’nﬂﬁwmﬁmvaf;ﬁnsx@na_:eufr‘snv_e:s"f;:«sm.wazs'm:i assprdance:
it the gulde stuRtial gpcifications: ’

R.C pad footings, ground Béaris and coricrte ground flogr stab.In 0P reinforced concreteon
hardcore bed, 3rid sand,gzhndm;, peC membrane.
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bj. Frame

The frame wiil be constructed o'f'struc:umksreei;ml:ss'm.‘nerwlse Proposes byt in striet
accordante with the'guide structurat sgectications.

€} Upper ldors andirger

The susperded first floscand-roaf.slzb shatl cansist of reloferced.concrete pr g othervise
proposed but in strict accordance with the gufd'e:nmcwmlsgecffku'!um:

d). Stalrcasas

The Infemal stalrcases.will be ronstrycied of re inforced:conerete and meets thappiizable fire
codes. Staircases b be Kied with nenskideeramicties

e).Firg Escapt

SU BCFTENF3 048 Vnles;.

fadesan fm@ﬁﬂﬂi 3

- Externalals, s

Extemnal walls to-be.constructed of reinforced black work erasothecwiseproposedibuc iy strier
2ccordznce Vit tie guide sttueabsperifications:

E)eMmiternsl walls

Ifternalwills tibacorist

a5 Otheryilsa proposdihat

BlGeK or ln i Wlieré appticatie o
HSHCK fecacding ith the guide strueturs] seadiications

bl. quf-wmrmnﬁr@mfmfimkﬂnbm

The waterpronfing to the expased concrate Habanea.shoufd be two.ply tafing system with

2ppropriate diainage onasatherwise propgsed and zpproved. Any selecied system enusd meeea:
1ﬁ:year Jeak free guarantes, )

e

I SRRy

123



T

i} Aoofs overthe 1wo.office-areas.
5 The.rbiof frarming is to becoristucted: of lighiweight siestand covered wiith minkaidm 2415 pre
:f ’ painted alumiridim sheetlng with minfmom MV:abguaramee Construction will be'in strigt-
#ccordance with the guide structucal spenffaﬁon!

i-YRootguer Terrace walkways and entranca féatire.

Roofs aver teracewalkivdys to'be off pre peinted aluminum finishand supporied by steil
i striscturé. Tha fgdf 1o §htiance Testueito be-constructed of rolled aluriinum and fempered
l gldsi to dppcoved detall. Misst meet i year guarantee.standard;
. : K)q.fid'e'(naiﬁﬁ%ddi'ag:

Alyminym:composite pan!lrsetmmﬁﬁm; ¥0d b (Ehtwelght steelor alumintor
stragture, Must magt mfn!n‘wnmmcturaifpmﬁmind wpmmd

5 ff Windowsstioptéits : . y
e, U A it teenpered yibss by agoroved mpyTciigE
Mﬁ%&mwmﬁimmrﬁzmayabmg@gg g w(ﬁ; Brorsta

I = e mema iyt be glaxed wilhriempered

Alemlnum louversoreaiumid uﬁmﬁfﬁpﬁi&tﬁfﬁmﬁksﬁuﬂmhdppmwhwdi
and appraved.

o). Elevator

t . There willbEons {1).13 passanzer elevaiorsendng the grount, first #rid 7631, tgyet The dlevator
: will besof stanidéct dedlgh with alimloym panefs dmkfnyzmrwnfﬁe‘e'nﬁsw I siATEtum)-
reinforcéd concrétasfiaft a3 per structurs) requirerpents and meetallﬂrejsafle.y céles, i

). Bxternal warks

REALS A ST SRR 220

R A
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CarPerk pavtn_g
“Concrete curbs
‘Drains
‘Rotgh Grano: to extefior yalﬁi«ay

Eznernal lighhng for carparking.and segurity

4. [NTERNALARCHITECTURAL.CONSIDERATIONS

3). Gelirigs

stied fotots mti:wrﬂed.

Ganeraloffices;| pmmmnmmmwmg}
Suspended relling enaluminern: s follyacaessible)

Exterral soffits-Plysem m‘sme:aliframmim painted finish,

RS e

|

ks

bistadisicod . &
Piaill 8¢ P mmmmmmemmmﬁmgm P
sni T ivappobadadresve oonding gent. Barcalalh skiing flesouiasdk

Genaal offices, Toliers r&nmlcmzaﬂr&npmﬁmmﬂ%khjaﬁmsma othscreed and ficed
w‘ihwpmved:asﬁesmﬁnndzng agent.Ceramicshlrting e tamately

Piivats oS arelTral oo Cometercial grede eyt Timber sgings
<). WaR fisishes

Bublic areas=Palnt finish on smopth wall

iGenecdl ffices —paintan masonryani gypsum valls

Typical paintspec shail berane coat primer.and tmti!;wauiﬂnﬁhfd_z-

Téilets: Cereimicwalitiles fo 1800 thrsughoutdnt painr:

dJ, Doors

S
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Gendral office- $£milolid flush doorsawith visicn panels
fivatd offices- Semi Solid-flush door
Tailéf dadrs=5olid flush doars-Partition deors to teifets here.applicatle,

e} rofimangeiy-

Loks- High Guallty Schiige-or.equgl

Hitiges- highidrequency heavydutyalminum hinges
Kigk plaies-and claswres whereapphicable.

4}, internal partitians

Openioffice cublied- Gypdi Hariitions 1070
‘private Bffices- FOR IR £y Hsumor glass partion withailurninm frantes

€): FIEF CorsldEiations. -
Alldesigns and lnstalarfon wiltheguided by theMes perfdrimaiee g iafive.

~ PMBI0EIUres RRUACCEssones s HIgh quatty TN

anproyedequa) Ease dE serviaead pare ¥IIRIY criical

Y.

PO N T e pU LTy
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~ 6(b) The Land Lease
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THISLEASEGs madeenthe  dayof Inthe Year
o0l mm‘mm and Eleven fobween BAILSHIRY pwsmﬁs
; capotat 'Wﬂ!ﬁmﬁm.ﬂxﬂi

'uou dwmwmmmrmtum&w Undér the Compantes

mmmm mmﬁwmnz HSOW:G &mm&n&zan

mmmxfmm»awml mes!&fgmmrw
the tme belng:lintmiedizfely. éipectint o) the termehersby created of the One
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ar. i - TOBAGO HOUSE/OF ASSEMBLY @ body-corporits esgblsedt

MmedeMMWH’MMBWM

place of business at the Adiinlitative Complet’ Calder Hall. In the: fsland” of

Tebgo and acting by ks Adiiitidtor Jn the Dividon of Communtty

Dévelopment ond Clrs. Bicsiet Siftet Scitodoudh n-the-Tsend of Tobogo

(riféttiarcalle “the Lissse® which Bipresdon iwhei® thé conted so, adinits
WHEREASE

wmmuummmmm&mmmm
Wﬁm____&mwwhﬂMmem

'3 The testor 1 STAFRIRAH Ofice FacBly o e indscan the

de5sear has bgrest o AU OCH SFeclity ‘o Bl ters:ind Tondiods

heceipalfersppesiing.
ﬁi&ms&mm;.

b in ot o P It L by
m?&WWMmWWWWw
Lesses 15 18 TR BF ety (20 yearsertinmeiciog 1% sy or-he menth
iiedatetTollfiog e Isisios of the Practical Counplel Certincate: by tie
Lessorls Wbttt #hatig ool ks of Fourtien Milon Thes Huridid s
Sevenky, HinaTiusand Four Hurdhid st Hinely lne-Delrs 8 Thity Tvio
-enks {414479,499.32): plus: Vel 40 Tak Ciereipalier refesred.to 5 “the
Bash Aoual Rent'ito bespaid by ety moxithly:ivinents of One:MIBon One
Hued and el BGhEThousand Two Hundred dnd Ninty-One Dolas.nd
oy, of the BadeiAnoual Rent #s herein provided In the SEcid Schedule hereto
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mwwﬁem%mmﬂ urmda!mmmmwuwam

£ T&‘imﬂurm fosihe Lessor e sum of Twenty.Drie: Millgi Five
e afid Sy Bigs mmﬁmmdmwm%mm
M A 21,568,248 9 o e execuion evsor it repesnts
[ Ui e eigieen {18y mﬂ"ﬁfu&mnym Qﬁm@'ﬁ“

Lesseq's oblation for the paymient of rent hereander ity W.lu!ﬂih c

mﬁmémumnhdbm@awﬂ (hE L issEe

m mmm mmu&mﬂ&mﬁ la!rm'bv
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but-witholt any dediction or §zk off.or counterdalm on:the first'day of ezch
evesry month ‘during: e S Tesm:commending the first day of the
& TheLEgsg shal Bay. forthe Lessor the sum of Twenty One.
Hihidred did: StdyNiné Thousand Two ‘Hundred ‘and Forty. Eight Dol2

e rerififor exghiteer (167 months as w securtty deposttfor sy, bréz

5 “Thestescea ereby covenats Witithe [£5507 6 e ntent izt the-
obigations may contie Hroushons the seld tefn &5 08 -
] “Tapagthe rent hereinbifore Tesen thether with Valed Added’
ARSI SRR 0 Rty Of iich 2nd every month of:
mmmwwmmwwdmw

qum Wmmvmmﬁmrmumm
Tornially. GERNIATON Tick Froch Bié datéion which the rent or other

S 1 e i S
VateeHSthe by FIISh Olfzefts BenkLmited,

®- mwmw RS BlEHCY;

widter, sewer end

Prmﬂﬁ.
1 Hotepigsodoneriintrebtcthe suicind ol tie Deied
e
(1 beiitimes il thesad term 4. comply-In 81 respEs wth the
regidilons ‘or ordlers, Fode by them In fespéct Gl the Dermised
Premises:whefher a5 fofhe permitted tser hereonder o dtherviise
and to Indeimnfiy {as well-after the-expication of theisald term by
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z&mg*&mw m&ncmmi@m the

mnmummmﬁ e by direcand..

wﬁbﬁswﬁwwmwmw “costs:

it A

h m«m:m mmmwe@m

haried e adkitona) bnsurachio iy o POk dtleast iy

mmmmmwm%rwmw

ot mwmw the
l-'esm &ﬁmm sl ave: vy Tohis Lessis ol

: mmwmaﬁmam Wu

mwmunumumwn;i‘. % ith the
memMmﬂmwmm
mmgoadﬂw‘me.
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Nt stz o A 1o the Dernsed Premlses oy arices'of »
combystiblé oAVl bf-dangerous nature: and nok b5°80.
PRI o UM BANG G réason whereof any lnsurarice effted
“on iher Destised: Priists iy be: rendefeid vold or voldzbie or
whersby thy Tt ‘o Bréfitlinl ereon. may be'incressed and 4o
comply: Wit 41, aidiimenations. of Ye: insurers 3s to. fire
presatitons Tetating 1o the Derhied Premises,

© Bt mﬁwmmﬂm&mm«

Ak boibiold e PSR R h’#\'ﬁeffé@d}m ton on W

Deoke Prariesiorts i 5 DS s bt it
ﬂrwﬂMbemarmm&emm s
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ot msiig onderieb oc part wit O SIS PoSesslanioc
ma.ﬁ@gﬂmammqwmaw

ac seelessees AT i Lesior o mbeecvesant et B

cpwenanks.on the paktiof thi Lessed herein contained (exceptin tie
céseol an underieass: the Koveciact: Yo~ poy. ihe wents: hereby
S o n gt 8 GURATIS asdg i o

; Wﬂﬁ b WAKWM@W -k thesedt
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-;’-'.-nl-g»!o Py u..'-

WP M@ s withem consentiof the LSS dnd n'the case:
of a0 2sSiirientako & covenack to o Yie TeINS gy reserved
tot torplaceoc pidy.on the siterior.of the Demised Premtisesor
554 therDemistd Premises 55 £t be yislble fromthe B8y of

(3

P hinS A qum e AT DISITER *!’r“-\-r- ey

LT

TR P DB

138



etk D et v i s ey

m&&mﬂfs«mmmﬁmmmmu
WMWMWM@ e sexgifiion- or
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fe: T be.r mmstbie!&n mi.m-mmikmmm :gmn o
damage: etcasionsd: torthe: bmﬁdm«w sdjacent
Mmuummwmmm*

- i by whortisosver tased 2 mwm 2
utheryice:

) owddup: %WWM&BM P —

Mg Mhereln (lesseek movetla: Tidlres: maceptedy ok the
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. ) Topay otk b the: Lassor Ry costs . xpenses of-and ] ,
i : incdentsl to-the preparaion execuiion and: teglétraion of thls ] ke L.
- | :

| f
! <20d stoudations hereln ot pat b the Lesses cortaiid sia péaceably-

‘DECLARED it ‘
e wmﬁeﬁmmmuwmm ‘stiall 26 20y tine e

WO 1S M bt o Ty (30) i e Besoming payatie _ i)
{ (it XY Bemanded o TR o f Ve ercts bn the
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u mwmmwmmmmnumm
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mm&wWmemmhu
— et 166t Wil and “Ehereuie 44 Bniss<hil atisontay:
i. ’ eterriing bigiithoot preficics totihis L2363 ioioF action n
conkained.
- @ B Arany3yestsaniversary of the'tenancy hately credted, the,
| Lessde:afiall havethe-bptcii’er purchasing the Derhtsad rectses.
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berglnafter provided, ] )
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A gea requtred toBe:sdivey; Meteliader:by the Lessor on:the
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“IH WITNESS WHEREOF the' Common Seal of the Lesior wis
heeuafbedthe gayer ¥ e o Ot Lovd) Tvo
ﬂmmw&dmm e Cominon S22l of the:Leksss was hereliits filed
Ahe day of .. i Wi VAT SO Lord TWS Thougand e

ey .
ALLARD: STNGULAR thet: parce. o Jand. dyte n:the Partshof St
Fatfickdniife dstand'of Tobago-comprtsing OiE ACHE {béing & portion of the
pacceiiof-tand Yescribed)in tie. Second bartiof the&vie to:a: “testain: Desy
e 2 Sehener, 058 and vogistered 6 10: 11281 o 196) aridboxied
ot ﬂﬁwmwu:&ma MErod RO% 06 the Eastibya
“ﬂ’w mmq@mwm ﬁ' !'kﬂvde AFa
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and on:the West by Shivan Road which'sakd parcel of tand ks shown telowed
pleik In the plan'annexed and marked “D to the said Deed No.'11281 of 1966

Thé Base Annual Rent Is:currently hased on-Fist Citizens Bank LIMIES'S prime
212 oF 8% per annum. (the il Poma-Rate”). 1f:the said:Prire Rate shal
Incresse 2k any ime: during: the ferm:of s lease: but’ not micre Fisgpent theé
e (3) year Ktmal, e Ease Aot Renk.or . previos Vafti Wior
0 trcrease by the same,percertage kncrease s the Widfesse i thé sad Picie
Rate. For-example ¥ the said Prime Rateishal Inereas frofm B%:pér podint o
9% per arpum, the'Base Ancual Rent or:any pédons mwm
Ieigase b 12.5% perannum. Comecsey any reducton ty the-séd P Rage

quent peridds shad Mhhmwmnmmt

WMWbmmmhmmm'uuMi

“Thie Cotmerior Seat of

" MILSKIRV PRO mmm-ur;p
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1 ;‘s€
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SIGNED AND DELIVERES by the
Dr. Ellis Barris
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6(c) Highlights of Special Lease Provisions

.....
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1. Re: Ability of the THA to terminate the agreement on
each three (3) year anniversary, during the lease term -

- see Office Lease, in (5) (b) (i).

2. Deed of Surrender of Land Lease - - see Land Lease

@ 0.
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6(d) The Escrow Account
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7. Appendix [

B s 3
. COt !G‘f oF o

(72) The Assembly’s Negation of th g Req{ﬁf-éfhéﬁm

FILED
of Approval or Concurrence|of th B Mifsgeyios

Gpfain

P-n_u;.},__q‘m !
AR 7

of Finance for a THA BOLT Operation

BREwR

> 15 4
GNr

~
Pl 1
SU—

INNIY

(7b) The Authority of the THA to Engage in a
BOLT Operation - - A Legal Opinion with
specific reference to The Division of

Education Youth ‘Affairs and Sport.

(7c) The Authority of the THA to Engage in a
BOLT Operation - - A. Legal Opinion with
specific reference to The Division of
Agriculture, Marine Affairs, Marketing and

the Environment.

(7d) Legal Disputes Between the Tobago House of
Assembly and the Government of the

Republic of Trinidad and Tobago.
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(7a)

The  Assembly’s Negotiation of the

Requirement of Approval or Concurrence

of the Ministry of - Finance for a THA

BOLT Operation
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Dffice of fhie Sgrrefary-of Finance and Planning

Tobdgo Housg of Assembly

Sandy Hall, Basalet Stieet
‘Scarborpugh; Tobago 7 '

FaXbEITHIZT ) Emal.i:'fha‘séa taettt

Tel# 6361203

TO 4 ’
FROM : -
DATE .

.

SUBIEGT:

1. The purpose of tHis metfotaadiin 1545 Tollow-up:of aiir discussions hield atihe. Tobago
Hilian on ‘Qatutlay. July 27" 2002 and, as promised =} the eonclusion of thdsé

discussians, to.submit, for further disedssion, aur propasals with respect to the subject

We would wish to hdicate 5 fhie plitse that fHe prificsals: confafned herein are
considered by m&%‘&égalﬂqu'se;af'kSwmhly‘asmm{'ardiﬂg theddeas raised inthie THA
document 4. Mediiy Fofi Bribfic Sector lovestmeat Programme for Fobage”
which Was suliittéd to the. Fiime Winister and Minister of Finance, 9 Wivister Conrad
Enil and 1o you earfjer this yesr. Th'eTHA's principal concem at this fime Is to sacure’
the firiancing for the projects listed in Annex 1 - - all f whichr projects fiave, es | Have
been advised, alreaty begn prépared and appraised.and .are ready for Immediate

2

implementation.
3. You will recall that at our tieeting at e Tahago Hifton, you stressed the negative
consequencss of zny additional Centra ‘Govemment borrowing (direct or indiract) for its
Hebt ratios and for your forthcoming rating egency review exercises, Accordingly, you
indicated that it would be difficult to finance all of the proposed capital projects through
debi, | ¢an assure you that the Chief Secrstary and the other members of his
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Monetary fronts, 5jf Must-be dore i
Tobago.

4. In the GireUistances, given both thie Tﬂipﬁtﬂﬂm.i_&f,’éﬁé- eapitai maﬁcgts Emd the.
imperziyas. f‘"ﬁab‘;qu.’si.:fisyaé}ﬁpfnentﬁsﬁhﬁé. W BUBGasthar Eiddifional inkchanfins
St bie exﬁb@ﬁfﬂwﬁfé%mtomceed 8 eerigly papite) Investmisnts, g

5. With $his jiy i

m o Of France fy i 200712002 BUSGEL by brsgiing s graurd and
ANy approvitig. some levatior borroying by the THA. : L

B We, herefors, Pronose;

D thatthe Tha finance 2 slgnificant nymmper of the Projects

entiied in Apnex 1 hrough tonstcost oy
SEENGements With cerfap Natisinal fifanessn s, o,
SHEh 48 NIPDEG, FiNGOR, RETT eto, " whe havg, )

) ‘engaging i BOLT

O et the THA financs Some: profiects throygh UDECETT,
with Cabinats Briorapprova: '

that the THA be authoriseq by the Minister of Finance, to
Underizke soma borrowig tt fivance ér'.’leasﬁ one project,
on: 18Mths gng ‘conditions: MUtualy. agragef Upen betwezn
the THA &hid the Wlinister-of Finance.

(i)
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7. We proposs furtherihat the disiribution of the fi Ranging amang the various sources be a
Mmatter for our joint consideration and recommendation to theMinister, Wewish ta rigis,
in this coritext, that I &ll the Pprojects propiosed werk to be finanped though BOLT
alrangemerits, thére will be.hg direct: impact oh Trinidad and. Tobagu s debi ratios and
hengs an fs debt rating. Moreaver, with an appropriate distribution of the financing
atnong different funding sources, the impact 5t the. direct apd indicect:debt: i) @nd (i)
aboys) on the debt ratics could:be insigritficant and megliginte.

. In gl this, we: must indicate that.a BOLT arahgement: uﬁﬂeﬁaken by the THA daes not
ﬁﬁurra the approval er. concurencE af-the Mmrstry of Finance, eXesptthat agresment
should fiotmally bs rglathed ex ante; that budga{aw reSBnrces would hésalacated:
ex jios? to sgvics fliess: arangeineits. Our distussions: with various: financial

; . Institufions siggest that, i fe liniiting; cass, Bve if &l the projects wereito befinancad

> hrough BOLT aysngeisits, the vasours fequirel ENnLED Jor & parod of, say, 10

L Yyeais could nideé:fhan adequstely be met fro ffie $T12 million tlrsEdy set aslde for

averdraft repayments jo thie'2001/2002 budgat, afid which, as retanmended e THA

200202003 hudgit pibjiosals; should e camed Yorward Jita subseaquent fiseal years:

Furﬁiemarﬁ & EQLT BiErigement can be $9: sictured that thiere would -be no

additiohal call on tha Consolidated Fuorid for fistal 2;)131,%3021 with sortie of the

resqurzes praBAbY reauinsd only in lefe flscal 20022003, whit: the pverall Cantral

Sovemiient revenue s?t(raﬁcm Is expected-to be considerably bettet. :

. Therefore, a5 we fiad agresd 4t our meeting #t Hi& Tobaga: Billtoii, ‘Weiwbild expect to
consider these propnsa!a with you at the mesting that we agreed should take place
during the vieek of 5 Augast, with a view to Teathing a consenisUs on. resolving this
issiis and :making appropriate joint recommendations to the Minlster ‘We: would, of
course, bé opeh to expfonng any aption that you may: wish to pmpqsa to move the

procéss quicidy forward.

10. Please accept, Sir, the assurances of my highest consideration.

Sinceiely,

S-éaeiaw of Fihancs.

The Honourable Orvilé London
Chief Secretary
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The Authority of the THA to Engage in a
BOLT Operation - - A Legal Opinion with
specific  reference to .-The' Division = of

Education Youth Affairs and Sport.
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CONFIDENTIAL

: . o B o LN & FO. Box 219
Hamel-Smith g TR,
ATTORNEYS-ATLAW, TRADEMARK & PATENT AGENTS %‘m&-ﬁﬂg;gg

Triniddd & “Tobago

TEL: (868) 821-5500

FAX: (868) 821-5501

E_m.: ot g.. . d i

Our Ref: THSIGHS/MI12/10298/1 WEB:www.tritidadias.com

Janual_'_y 3,201}
AlQGapital MarkeétBrokers Limited

82 lnd¢pendende Square:
Portaf Spain.

Attention: MraOtisMiirray

ks ‘rangement-{oDevelop #in
Xanth putpases . -

R Advieos Gty ol ubagoTouae o sy (e T il 1 X
ot A mé%ﬁ‘ goHouze ¥ :"m G 'R‘ gﬁ‘“fm P

We refer to yourrequest-for. olir advice'on the power and duthidrity. of the THA to.éntet ifito this propused
saleand leaseback trinsaction..

We have begngrlvised andassums thavihe THA Jids dé@rminedihat it
o be%b;%zﬁdmmsmmm Youth porposas. Following advjce’

P

j dministrative buffdiig
it AIC as Arranger, the THA

has.conslifdéd;thatanmppropriatestrifstite taaccomplish sutie woild b2 55 Follows:

L A long Jeas nver lnad:siested i the' THA, 35 1 B¢ granted. by the ﬂ.’ﬂ_g 10 4 special purpose

. "vehigle: ('SRV") with he: fitention fhat the SPV will constritet the building, to. houss the

adminiistration-centreand THA will leiseback theland and Building,

I, AIC will form the SPV ‘which would raise. financing by way 6f'a bond Issue to copstryct the
administrative.centre. o )

1L On-completion o the ddfitinistrative:centre,tlie THA Wil lease-back tha land and thebuilding for

a;period of fiftie:and st rate thafwill ﬁbﬁ&riﬁé"ﬁo&iofﬂﬁmﬁfﬂzﬁdﬂﬁﬁmﬁon of thebullding.

We were instructed to-provide-an opinion on whéther:the THA Hids the necessary power and aythority to
do the following: ' .

J. ‘Greata lease aver Jand vested infie THA toa third-parfy,Special Purpose Vehiicle. (5PVizand
2. Lease-back the property followiitgthe construction of & ddministrative building by the SPV.

" Partneri

Nicalé Fentim-Aaron - DebraBhanth Thofpséd— Jonathan Welker

M, Glenn Rimel-Smith — Geegory Pantia—Aathony Gonsatves

Associates - )

Tiffaany Castilla - Nadia Henriques ~Kevin R. Nurse - Luké Hame!-Smith

Fanta Punch — Catherine Rimriarine = Keomi Lourerign - Stacylee Daniell g .
Partners Emeritus: Christopher Hamel-Smith 5.C. ~ Myt Robinson-Waltcrs { ‘;@; By
Assochate Firm—St. Kitts/Nevis: Gonsalves & Hamél-Smith LEX7§; MUN DI

Philip Hemel-Smitli=Scn, Timothy Harsel it — Grasifey :_‘;) Wilishire

U WCTLYS L i I O M (ot remg

M. Hamel-Sraith & Co.
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i @@HF[DENTML rrdts

* Anentions Mr. Ots Mirmay e

‘Our advieesuns pnsthie putpose for whlich the THA was established and its powers ;md # review of the
tel;mtcase lﬁw

The THA4S a-statutory eu:potaﬁc‘m that lsm:qwmc[ to closely adhere:to its goveming Act: While.cerfain
¢ ante .ﬁ;,. ;

posvers may-not’be  has been ‘e’ e pavier 10-doqll such ects and
take all suchstr:ps ?ﬁmﬁ of ity powers of For the:dischargé of its duties.
Furthermore, the TH‘A eeifical ted ¥ eBter-into such conftracts es. it deems fit: for the
dischargeuf f_t_ll‘lct}b s 95 Srithis 2

On thie basis et tifs THA. Fias zesponsibility Tor educafion; sports and stité: lanids: i “Tobago and 4
& ,L, it m ntl nn 'i&"{;""" in wm‘sgcihmpgmsﬂjm lc&ﬁingﬁw said lanﬁs*can

SIIEIE B 8 extensionrofsudh Yower: or H!,tﬁt’ﬂ@;xm!}sudc?déntﬂ tossuch-power, Tude Mgs

&mzfea:mgmmama mtgtmr, Al u;q

mﬁﬁtl‘v&m’ﬂw&m{y : gmwfm%
_ : Fation

#id; In any a’s.renh

: 2 g ds diiss goveried byithe Tobago
A3 e Ath). The putpose o e&mwm&aefmmmmm}up,
i THA gndiis Bxe ol A itecs itcidental thereto,

“Fhe THA veas infnaﬂxi‘amd 1950 Yor:ie purpose.of miking ‘better pravision for this:adtinisteation

fin: Tbhm and for die m&ﬁ eiith, T MMTmcrﬂ:ss tha the A gthﬁs mpﬁﬁﬁlmivn
over Ediieation, ﬁuﬁlw , 'Ta“wmtuunamm .mmumwm’lopmmgiewn

and boquuy p aim"lng, 43d infidshucture,

TheTabago House mmwgw I;HN

e byt {Act. the refevatit
i mcthnguofa
s cbﬂt’;r forithe | use.of educatmvp,

BE1i0F (1) JEASI OF Fand thaiis vesied jn 1A 10
1e bﬁﬂi i 5 ﬂdlédyﬁo‘fo'bfaﬁﬂng an %1 it
spoit z{nd youshipipiosss, il bewithinthe powers.of the

In his:dissenting judgroentsy the:case of Aitorney-General v-Mersey Raili ,eommy’ ‘Lotd Buckley

uldry* corparation ¢an .do only that which bymué‘:ﬂ!tﬁonmd Thus,axa»staﬁuo:y
corpotstion, fis THA i thii boung anci@d%lzx emmgtﬁérsaﬁhgapt,

Recently affiming this. position, the ediirtin the case. of Credit Siiissev Alicrdalzﬂdﬁoﬂgh Council’ noted
‘that'statutory 3 t5-Gi & Eréature of staiute are to'be obeyed .dowii o th. ‘minutest detail’, As:a:
result, n contract thiit'is enfered into- by an enfity, but not aithidtised o _permitted By th govenjmg Al
st be trezted as ultra vires (beyond the capacity of the entity). Sucl ‘contmbts will B ¢oisidered.

2 {1907] 1:Chigt
1119971.9B 306
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;muzsya',zm iy
Aﬂmucm! Mi’c Mumy

PHgeIOLY:

'whally nuil andivoid, The THA must thus ok 1o its }ict “in'&ctcrmmmg%‘amr f! isiable 1o lcasq ar

leasp-bmk land. '
[ﬂ)ﬁgngq% ~TheResponsibilities.of the'’ THA
Sedhpm ofithe Act sets out the, mpon's‘bnlmm? t‘i}c‘THA anid te4ds as Foflavs:

251 wmmt ﬁnﬁ‘m 75(1) of e
Constitution, thc i frgraiicn to.
r&, g0 bbbti }ﬂn;fot thie i:?xguhﬁ&n and

" policy in Tespect oF & misfer 58t
mu H@%h chedule:

0 mm%wwﬁf e,
,for{bagﬂﬁhhdﬁmﬂ'

As i f % FnﬁhS«ihedtﬂQﬁmb mnwﬁmmmvmichthcmhm?
6By ﬁﬂﬁ ule. e THA 64150 Tnde tesponsible for State Lands. Alse in.relation.to lan

ettioh 54 states, int ggg,);hg; all Iands and ather p}'g%;ntx of gvery kind located in Tobago vested in the

'Staté, excépt the residences of the President and Prife inister, arc to be vestedin the. Assembly in nght

of ith.egubflc of Trinida and’ obago.

ifc rights:to deal with fhe Jand fre:grantedta the THA by the Act. ww}xﬁ{ wte

‘b;cec’hon 25 ‘i considérs fitfordieé:
ﬁmuﬁhgﬁm %mm& Immlau&y&fed i the

THAto bo usp'd iy -Constiuet an admimstrahon «center-for sedittation, spofts and #id youlli purposes{o be
feased-back to the THA will be considered to be: appropriate for the efficiedt discliargs of itsfonctions,

“THe:furiction p”fﬂgg 11-]4,,}:5 g)mtsoncd,n o ymv;dofos the. adrisinistration in Tobago end to formulafe

maimyiﬂnﬁit“ JECELD: "6'! Ihc*ghr.sﬁcn ﬁﬁfmﬁﬁﬁw hether-
eascavcr!fs‘l% ﬁlgi'g ma\mf ?‘ﬂ‘bﬂ {q,ﬁs;

granitiz e 3t 04 pi e:{crm
ﬂﬁ% afa]mse 'ﬁmcimns.'m:k bégsthgqiﬁimn of i&mt isthe purpose ‘of the; pamlﬁﬁ &t e Ringof
$t €s.

In this instance, thié- uifpose of granting 4 ?cm -gver the. land is-to alléw for e éﬁﬁ}}rﬁhﬁbn of 2 an

administrative center by a third party on the. ‘basis thatthe THA will leasesback the:land afd building for
the: pirpioses ‘of education, sport and youth followinig its constiiction. Dogs a lease for these
-equafé tothe eriteririg into of contracts to allow for the efficient discharge of the THA"s functions?

3 jishbiry Railway Carriage and Iron Co Ltd v Riche (1875) LR 7 HL 653
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g a1 ; iStEENVE, ceniter, THus, %Rh% <asé.of Hal{fax&u’ldmg%‘oc:e&v Merl‘alam az;s g‘
mvmfrﬁa Lilted, tho mﬁ& s TeRt fﬂza’lrlezmmc whether ::he construction of new’ b;rua;mf
e fas Aiag, vas incidesnal to'the Housi

e dsvelopiiat s sty

opr v:ahla-and vided an

l:f Eia’ﬁ i sucl’t ml'rcums'fanch’&’ Hhe: m{;ﬁs‘i@m
atian ‘__.-mnlempimd. albeif the groind floot was not s

4'5:

it & leasé:or fakea Imsclovq;-
543 Et deunsﬂi t&

cifically i
e th‘nf‘fdperfm&cmmm
igsithiatan Act has authorized!”

Auomﬁmem‘ V. Gregl‘EasfcmRy Co. 5 App: Cas. 478
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Mw Ko,
i:‘ou;ﬁ“fg;wm....;
L GﬂNFIDENT]m &
&)
T
' Fi L= ST o
“Ihg prinq:l;piethﬁ( mﬁatozj entitiés:woilld not'be strictly and unreasonably-confined.tosits a;gje mf,tagActC vl o o )
ard8s I the House:of Lords case of Altornep:-General v Great Easrem;ﬁaibyny Gompe That paseu™ e |

Instead, whatever.may fairly and reasonably be consideted *incidental to or “toiiseguenitial uptm those Rl U

A} {
NS it Offlee M
the Law’ Lords:feld that the.doctrine of ultra vires should not §9 ynreasonably triderstad : 5{, Hd
things: authorised by the Ig:giilmun shiould Be cousidered as witra vires, or within the: corporation’s

d, Y.has Bls0 béen ficicd that:what is.considered-to be dncidental will
rd, {5 dependaiit dn g Girtumstances:of each individual case, {This wn s sten
it B 4 1AW détenmining;an entity's capacity to-petforma mmmm

One: mj;. mmplé i5°Htie: 6438 OF Hazell v Hammersriith and Fulliays London Bmmtgh{:amcﬂ and
Otfzéﬂ’ ‘ThE gourt- s asked tos mns;dm*whnhe:p., ol it /Had thie pcw’to znzer into intgrest

Tﬁm Wip tntactions by wirtue of'its, FOWERL
AL S inatﬂiaﬂexthp , & Withh the
GTEY's P *F HHTS: : ptansactidhs did ot
Mmmdmcbﬂggp‘i

mﬁwmmmmmwwg*

Gy uMm e offeted, guidanice onhow i conrt williapprodehi tjuestions considering:
1wt e Snciiental finctions:of a corporarion; This coutteioted fhiat i iotermining what is
Mirffental) s sXGTRE GFpower-should be-considered in liphit ofithe relevant statutoryfingtions:of the
compaiiy. The woid *fimetions’ wag-considered to métiaall the duties and.powers of an,entity™.

“This scan {58 seen. it tho 'cise of Re Kjgs ﬂaflgdqﬂmm.ﬁmw m&h&
qﬁesffbﬂ was congidered Whthérthe mmpaqy uestion conld sell ftsdan Inﬂhegbma-nfm EXpress.

1o to. 50. The mmtmnsldandthe.*;idrpbsc -6f the company. along;with itsobjerss and:defernined.
that prohibiting the company: from doing so would be: contrary to the previous: «datision 4 ghecase of
Jolins w Balfowr", In that tise the question was whether the yotnpanty fiedithié pawes to-purchase land
wheresthe-comigny tiad.for its objects:the -purchase of hings i Russia for- thezpurpose-of Workifig iron.
anid coaliities, 10 rélying:on the decision ih AffdHiey-General v Great Eastern Raibivay Goinpeny, the
f.msri hﬂd ‘thisit the'objectsof thie. company.dro to be construed in g veasonable way: THitsié question was:

%1874~ 1880] All ER Rep Ext 1459
“11991]2 WLR372

0.11924] 2:Ch 426,

'1[1907) 2 C'259

1 Megant, 191,194
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Aﬁﬂlﬁhn Mnﬂust}‘ -

ﬁditz_c,pbj@_ts'pf theé:company to. acqmtcihe fee simple of the property. The court
6:C0) y-Werd abls fo. acquire the:mines; thereis no good reason why:itshould not

ife-thé 'aé:o‘ﬁﬂic same.S‘mﬁfuﬂ):; urﬂie.}zgﬂnf' by ‘_ﬂa);‘pburm‘ald m:ﬂ@
%Wmﬁaiﬁfﬂﬂnwwd@ﬁf& iposition o sell s land fro fime tortime i
IeT Was I EXpi ﬁaﬁ. i@ cotirt field tHat sollisig such land

i this Fict Wit me:mmf’s'ﬁf@m aof ¢ is ncidéntl 1o
{ - g ¢ ) mﬁ Ated By, - :;:
mﬁﬁmﬁa Bt hat e AGE ovEiing . maxda@ coforation will not -be

pp) WLk _.3.-1~- ﬁh@e thia - &@mm $e8ks to performt. functions - are-

: 'ﬂafgﬂlis;
‘ i?l%@qmm

Partuent Bnulgng’&mrame‘ Fou
Direct Lifier 1(368)821.5513
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The Authority of the THA to Engage in a
BOLT Operation - - A Legal Opinion with

Specific Reference to The Division of

Agriéulture, Marine Affairs, Marketing

and the Environment.
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OPINION
Ex Patte Milshiiv Limited, the
Tobago House of Assernbly and Fitst Citizen’s Banlk

L have been asked o advise the Tobago Flouse. of Assembly (hersinafres
“the THA") on the following with respectto the captioned miner;

o Whether the ransactions e stibed. belowr breach any exisfing law
with #espéct to: procureniient/tendering,

THA has power to enter dé**’elqpment finaneing
QLT [Build, Operats, Lesse, Teansfer]) arungerents.

‘otherwise, prio :
of Fingrics).

¢ pépmission Lav‘mg b:aﬁbbtainaﬁfmmtha Mintistry

The facts

The THA was initially approached by Amers Carbbean Development
Limited (hereinafter called “the Developei®), a real estate development
compariy, with 2. proposal to constrigt 2 mall on lands at Shirvan Road,
Tobago (hereinafter called “the said lands?) ‘then owned by Dankete
irited, an affiliate of the Developer:

The Developer made the proposal to the THA. with a view to providing
accommodation for an Administrarive Complex to house the varous
Page 1. 0f23
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divisions of the Department of Apriooure, Marine Affais and the
Environiment.

The THA subsequently purchased the said fands from Danlert Limited at
price of twelve million dollars ($12,000,000.00) pursuant to a valuation of
the said lands done by the Ministry of Finance, Valuation Division in 2010,

Howeves, for the purposes of constructing the Adsinistrative Complex,
the THA emered ito a BOLT (build, own, lease, and transfer)
atrdngement:with the Developer whereby the Developer would build, own,
lease: and ot the expiry of wwiesty (20) years transfer the Administrative
Complextothe THA.

* By Deed of Goﬁygyaage dated 15" November 2611,_ registered as
No. DIEIOF2009055HAD001 the folloviing lands (hereinafrer “the
$4id Jards™) were conveyed by Dankeft Limiied to the THA:

A1t and vingutis #hat parcel of land sipuate in the Parish of Sp. Patrick in the
iskand of Tobagy coriprislyg ONE ACRE (veing a portion.of the parcel of land
daseribed in the Secoird Part of the Schedule 10 a certain Died dated 24 Septerber
1966 and rygistered as No.. 11281 of 1966) and bounded on-the North by Shirvan
Estatt on-thé South by Mifford Road on the Egst by 2 Raad Reserve fifty links wids.
‘and on be Wesi by londs of Maygorie Tsoi-aFatt whish said parcel.of land is shown
colojred piink in e plast aviéxed and marked “BY to. the said Deed No. 11281 of
1966.%

AUl and singhlat that parcel of land situate in the Parish of St. Patrick in the
island of Tobago comprising ONE ACRE (being a portion of the parcel of land
deseribed in the Sevond Paﬁqf the Schedule to a certain Deed dated 24% S, eptember,

’ Page 20f23
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1966 anid registered as No. 11281 of 1966) and bannded o the North by landsof
Herbert C. Phillips on. she South by Milford Road on: the Bast by lands of George
Young and on the Wiest by Shirvan Road which said pariel of dandds shown volonredd
Pk nthe plas annexced-and riarked “C” 1o:the paid Deed No: 11281 of 1966.”

ANl and singular hat parcel of land sitwate in: the Pirish of 5t. Patrick in the
tsland of Tolago voniprisiiy ONE ACRE {fbeing a pottion of the parcal-of land
desoribed it e Second Part'of the Schedule 19, eéttain Deed. dased 24 Sgpremb;
1966 and vigistred-as No. 11287 of 1956) andhaunded on vhe Noreh dind Fomt
By Shirven: Bistate o e South by lands of Ghorge Young and o 2bi Wt by
Stitian Road wiith sait pared) of land & showns valuered pine it 2hs plan cnnesced:
andmarked “D7#5 the.said Dasd No. 11281 qf‘mﬁfﬁ”

» By Deed of Lease dated 31* Noxz:;xgng;%@],l, registered: 23 No.
LELA ool the suid Ll 10 gl Pigpenties Limired {hereinafier calle
NilsHiry); = company formed forthe specidl purpdise of fiifiplng
the BOLT avrangement, for « foror of 194 years comumengitis o 1
December2011, at ais ainual vent of $10:00 payabio o 1" Jeamary vach year
of the teton. f '

- The Land Lease provides thar Milshity agrees with the THA to
construct an offiee bulldify and faiities: eing 82,954 s over 3
floors in: extent) {*the sald office Facllity”) on the said lands in

h plitis arid specifications annesed thereto; and

ES3a)

= On completion of the said office facility, Milshiry. will lease same
to the THA for & teiin of twenty (20) years in accordance with 2
draft Lease annexed to the said Tease (hereinafres referred to as
“the Office Lease”), at an annual rent of $14,379.499,32 plus VAT

Page30f23.
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to be paid by equal monthly payments. A deposit of
§21,569,248.98 (a sum equivalent to eighteen (18) moriths’ mnt) 10
be paid on the execution of the Office Lease),

: | . By Deed of Licence dated 27® August 2012 entered among the
= | THA, Milshire and Fiist Gitizens® Bank Lirmited (hercinafter called
“BCBY) the THA grarited Mﬂshlrva ficence:

t favoit of FCB for the unexpzred I&Slduﬁ of the term. granted bf
the:said. I.ease (Le.. the residue of 199 years); and

- to grant: FCB: séeutity agaipst forfeiture or surrender of the said.
Lgase

+ By Deed of Gonfirmation, undated September 2012, the intention:
i} of the parties of the said Lease was ¢onfirmed (as the exectition of
i the said Lease was made by the Chief Administrator in the office of
" the.Chief Secretary, and sherefo in i

- procedure for execution of Deeds of Lease)

The various neansacn@hs gurulatively entered between the THA and
Milshiry set..out have become a matter of piblic interest. The Prirvie
Ministerin her contribution to the Budget Débate raised concerrss that the
“the THA. has nagotiated an arrangement which wag designed to bypass and drcimyent

the provisions, of Hhe THA Ad. Tn parfisular sechion 51 of the.Ast shes it states:

51, The Searitary mray—

() with the gpproval of the Assembly, borrow fy.ivay of overdiafis such siwis as

Hhe Assembly considers fit for the discharge of is functions; or

Page 4 of 23
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1 (B) with the qproval of bz Ministery borrow sums by iy of sty doans for the
prirposes-of capital Snvestent.” .

The Prime Miister also raised concerns with respeet to “#¢ use of the BOLT
strire without the knowledse or the qpproval of the Minister and the Cabine?” i
contrayention of section. 51(b) of the Act, Purther, the Prine Minister in
her Budget contribution indicated that “flise BOLT atrangommenis are i et

borrowing by the THA contrary to the THA Act; séition 517,

The issues

! am asked o deermine o usber of quesions i rspest of the
transactions set out aboye, o =i

Specifically I am asked to determine wheder the THA bias the legal

authority 1o egter devélopment financing e igaeis such s BOLTY

If the answer 1o the above s in the affirmative T am ‘asked to determine
‘whether: the transactions set out dbove tequite the PEﬁﬁisi?iQn of the
Misister of Finance and the Econostiy (hereinafter ‘the Minists) with
1espeet to borrowings bythe THA?

I have also been asked to ,defannj_ae..ﬁﬁlmf suppleserital questions.
Whether on the assumption that the prior authotization by the Minister is a
pre-xequisiie for borrowings by the THA, what is the position where o
such atithorization is fortheoming? T have also ‘been asked v détermine
whether in point of fuct the THA has breached s. 51 of the A, Finally 1
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et
have been asked to determine whether the THA has mhgc;a%pum 5 Fm%}
provision of the Central Tenders Board Act? b

d et
0. & 3 Ei
My answer to each of these separate issues is set out hcreundf:r‘:‘;‘ T1am3 rf ;
H Civt f !LL.;J : ]
i :’ 1 Court Ottlog |
P j

The powet of the THA to enter 4 bolt transaction

The THA was established by the Tobago House of Assamblyﬁf:t 1980,
swhich wds repﬂalad and mpiaced by ths Tobago House of Assembly Act,
[Act Ne. 40 of 1996] (heremafcer “the Act”), Having been created by
statute the THA. a5 & creapure -of swatute has only such powets as are
conferred. on it by the engbling statute, save where other -legislative
provisions: expressly extend the said powers: of the THA.

The statisiy provisions which governithe powers and functions that are
material for present purposes are contaiied in the Act.

Section 25 (1) of the Act provides:
25, (1) Without prejudice 1o seotion 75(1) of the Constitution, the Assembly
shall. in relation to: Tobago, be responmsible. for the formulation and
implementation of policy in respect of the miatters set ont in the Fifth Schedule,

Section 75(1) of the Constitution provides:
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- 75. (1) There shall be « Cabisiet for Triridad and Tobage ae}bidz_ shall haie the
general direction and contyol of 1he govérnment of Trinidid and Tobago and shall
be collectively responsibie therifor-to Pz{rltf&frfﬂ:z‘.

The Fifth Schedule of the Act, inser alia, sets out the: following areas for
which the THA s responsible: :

Finance, that is #p.say. the. collction of revenive adl i pueosing of expenditure
ndiied in the varyying ond of the fisnchions of the Assembiy;

State lands

¥

Land and nrarine parks
Lublie buldings

e Eiris

Tndisttiod Deselyprent.

L

The Environmens
Sectioni 25 (2) of the Act-provides:

25. (2) For the butter performaiice of its fienstions, the Assembly i hereby
eapporwersd 4o do il such.arts and ake allsualsighy as gy b fievessay for, or
incidontal Yo 3¢ exiraise gf its powers ar for the discharge of ite detias and in

(e) deviss mechanisms 1 ensure e prosestion and security of propersy, biiliis,
or other assets under-ifs control:
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(b) enter into such contracts as it deems fit. for the effictent discharge of its
Junctions;

Section 27 of the Act provides:

27. Where servies fall within..the vespansibility §f the Axsembly pursuant
section 25(1) or where the Assembly acts as agent of the Government, statutory
authority or Stats anterprise _p(&r.ﬂ{dflt 2o section. 26(2); the. serviees shall be
administered by 1hs Assetnbh.

On 4:strict interpretation of thie: Act, the THA has the: power “10.do all such
acts and 16Ks, 4ll such SHps as 914y be-necessary for or-Brddental to the exerdise of its
powers: or o b disghaige f s dinfies and in parienda.... wiy... #irer into such
contracts s it degiis fit for the efficient discharge uf #ts jkﬂtﬁ'ﬂﬂ}”

'Ilhe pelpvant fum:tmn bﬁ{ng disahargec’l by: thE THA for the present
purpese is the provision: of an 2 STV
various-divisions of the Departrient of Ao tnm,Manne Affairs and the
Environment, departments which are listed in. the Fifth Schedule of the
Act-and therefore Fll vinderthe THA' respnnsﬂnﬂity

For the purpose of determining this issue; it is mecessary for me to consider
the “BOLT” an*aﬁgemant between the THA and Milshirv and what it
involves.

By virtuesaf the Land Lease it is contemplated that Milshirv will:

B - Build the Office Facility it accordance mfh plans ad specﬂcations
annexed to the Land Lease;

O - Own the said lands for a term of 199 years under the Land Lease;

L — Lease the Office Facility to the THA for a 20 year term;

Page 8 of 23

- Cotfiplex to house the

182



T- Transfer ownership of the said lands to the THA, upon the satisfaction

of the terms and conditions of the Office Lease by executing a Deed of

Surrender.

In substance svlar the TEIA. has done s to:

Pun:has*eland (fdﬁ’[hﬁ‘?mses of cﬁmtmﬁngm _:::' 2l tWﬁ

Complex to hause fomes er the ‘vm:ms dﬁﬁ?@ﬁ& of the

Depattinent-of Agdculti Attdiny anid shis Environment).
- ua&atb:eﬁadlmdfalvmshw@rlas‘m i

« Grant @ licence: 1o Milshireto: magag:& thig milandm ?ﬁ% for.

thaiﬁﬁyﬂanem ;
' sted byi\ﬂils‘bﬁv p.aths

igtiee 10 lease the Office Facility cons

ere i within the Act o express power given 1o the THA 1o do anynf
thiese’ ¢ts, however, by virwue of 5. 25 (2) the THA has been given a
general power “1o do all such acis au take-allsuch stops as may be r&mxayﬂr o
incidental 0 thy exetvise ofits, poiers of for the ditcharge of it duties™: m&aspeéiﬁe
power to “enter into such contracts as it deers S J‘bf 1he #ffigiept d;.r;ba@& of vty
Juntions.” :

The power to do the above acts not being express powers, must as a

condmen of their lawful performance, be necessaty or incidéntal to the
. Page9dfzs
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exercise of the, THA's powers of for the discharge of its functions to be
futra vires the powers conferred ot the THﬁby the.Ax:t.

Pennycuickj in _Attorney-Geneial o. Crayford Urban: District Cm;ml’ stated,
so.farasis matcnalthat:

“The law is notin dawbt. The roitnel, as a carporation established by statutz, has
only such poweis s dre conferved-spon it by statuty, ot s shay fairly b tegarded as.

incidental o, or consequential wpon, them”

Pennycuickj wetit-on to refer 1o the case-of Atorney-General v, Graat Fastern
Ruibway Co>and In pafncular 10 dictzof Lord Selborne LG who saidi

"But I agree with; Jaines, L], that whis docirine ought 4o b reasonably, ad.vivt
unreasanably, understood. and yppliedy and that whatever may fafdy be
regarded as ineideptal to, or copseguential npon, thoge things
which the Jegislature has authorlsed; ought not(unless expressly
profibited) to be held, by judicialcotisauction, to be ultta vires';

Penmyeuick J then referred 1o« passage from fthe Judgmem' of Lord
Blackburn in-whish he said::
"My Lords, T quite qg{wm?ﬁ wibat Jarngs L. has.said. ot this first point as.to
prokibition,. that thase things which-art indident oy and iy vemsomibly and
pm,perﬁ be done under the mrain putpose;. thaugh they ﬂz@' not-be ﬁm]{yﬁtﬁmftx
would not be pmbtbzfed » . .

Pennytuick ] further commented:

* [1960 A. No. 1905.] - [1962]-Ch. 246

2(1880) 5 App.Cas. 473, H.L.
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T it commection # .rba;d&' e ghserved that the expression Jr:aa’m‘ai 70" #s pot
equialent o “in :o?me;i‘:ofi " but-Was a narvow nieaning, expressed by Lord
Mamagbref; in Amalgainated Sociaty of Ratlseay Setvants v

Osboine’ as “what mgb} be: derived by ﬂdm&rqﬂrwgﬁ&m&aﬂ from the tangnage:

ot

In Ha{ef/ v Hammersmith and Fulbam I..o;;dggz Bongugh Qﬂmf L@I‘d
Tertipleman pointed ottt page&hl_iaa, '

“The authorities ... establish the Leneral Pmpﬂﬂft&‘ﬂ that when a power is
tlaimed to be zma’entaé the provisions of the statute which confer and ligit
ﬁmrf:'om" kst be mmzdemd and construed. .. The authoritier also show that a
- power s not incidental merely because it i convenient or desirable or

_p:gﬁtable

I crdm Izsz aggmmlyam,ted in thcmw Gneral g @wﬁrﬁ
Urain Disvicé Coni) st dnt the inost recent cases of Eglf o Hitimar

aitd Filan -Loidor: Borgygh Gpunrid . The Fitst task risy be %-detenming
whaﬁﬂmmmmgamﬁdesm et thererds o express pro ,._fﬂa&efer
a power 1o detarming whether as o matrer of Statinoty dotistiuction the
‘power gaty Falily be said to be fncidental o the fimerlsns conferred o 1k
'relé‘vam statutory authority:

The entire purpose- of the Agt must be co,nsxdare&. Sa consmied 1
consider that the: Ppower to.pltchase land, the grant of a lease of land, the
gmng gf consen‘t for the dssignment of a lease and the lease by the. THA.

11910] A:C: 87, 97 26'1‘:LR 177, HiL.
‘19922 aC. 1
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y ments 30/0) Ly are
'mmdental to ’the exercise of ‘its powcm 1n the dJSChal:ge of ifsiistattory «%

B _ ordesﬂable or proﬁtable These are pbwers that m-e necess\ )
: to the discharge of the stamtery furictionts of the "THA. Tese mﬁfﬂ@tﬁ.oi ;;« rt»\» , §
unusual powers such as those. sought to be defended in Eab E‘-“WQL“B‘ ry Offleg j

Wy
speculative and tneertait finasicial transactions of a complex nature, which ™ }*» et e,

were-engaged-in by the statutory authority for the purpose of attémpting to
tnake a profit from: uncertdin market conditions, These are powers, which
are sought to be exercised to howsg deparrments of the Assenblyin respect
of wwhiteh the Asserfblyds piven af express siarutoryresponsﬂ;ﬂir{yw ack

T am foreified in fiyview by the use In the statute efth;: mxds m‘dze
generalendblifig powers fivsection 25(2) of theAgr, {Evenif shis.

wete nat present T consider that the oxdinar pmc:plew of stzmry
{ conistiuetion would fmplywoirds to similar effect) in particularthe THA s
— expressly-empowered by s. 25 of the Act 0 doall such acts-and taksé olb such
:- steps armay be nessary for-or invidental to fhe exerdite. of itz ponsers o _ﬁ:r the distharge
' of éts dusies and.in piatfinlir... may... enderiito such tontiacts as it deemns it for the
= efficient discharge of tis funcitons” .

The fact thar these words are in fact present and are egpressed mthc,Ac:u
can oiily seve to uoderscore that the ig:sjatum intended to confer on the
THA powers which were not in. fact specifically expressed in the Act
(orheiwise there would have been nio nieed for the provision). IF that was
the intention of the Teglslatare as ft st indeed have beett there ¢an be no
power ‘More fecessdry to. the. exercise: of the STALOLY futictiosis of the

o TEIA-than the power to house those Departments entrustsd to :he THA in

‘ cattying forward its Scheduled funetions, under the Act
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I am therefore of the vigw thaI the THA has acted, on a fair consteuction
of the Act, inmg wies the provisions of the Actto take steps that it would
have deermed necessiiy for or incidental to the exercise of its powers for
the provision of offfca facilities for departments under-ts purview.

For thiat ptpose the THA entered into the abmve-mgnnoneda ‘cotitragts”/

AITANPEIEALS ﬂiﬁt it Would have deem:dimfor th& efficiert ;ix;qb;;gc ofits

istrative Cbmplax Wfth‘a‘wawte

'aﬁﬁétha @fﬁfm '; |

The power of the THA to bortaw

I consider the THAY staiutory power to bamw tqgether with ‘Lhe
folltzmﬁhg {uestions that have been asked of e

¢ Doesthe Minister have to authorize the: bememgs of the THA
w If alfrhonzanou by thie Minister 5. a pre-requisite for the TEIA%

- bomowings, what s the position wheie tio such au’choﬁ?atren'is |

forﬂmoming‘f‘ .
¢ Has the THAbTEaGthS. 51 of the Act?

Page 13-.0f 23
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Ttis necessary to resolve first the s. 51 question. Section 51 of the Act
niakes Proviswn for ﬂié 'IHAS powers to botrow and prowdes

51. The Secretary may—

(a)-with the gpproval of tha Assembly, borrow by wiy of dverdrafl, such sums as
theAssinibly considers fit for-she disthargs.of its fifictions; oF

(b) with the approval of the Minister, borrow sums by way of ferm loans for the
purposes of capital jnvestment,

By virue of 5.51 of the Adt; & is evident that, the Sectérary has two

deratives with fespect 1o the pawer'to borrosy gnd with, fespect. to two
different purposes, albeit both are subject to: some form of approval

Bamely

1) Far ﬂie BitpdsE of dlschargmg the functions of the THA, the
STy i ""ibon'owﬁywa:yof overdraft, with the appraval of the
A:,remlg_ﬁ;@ﬁ o

2) For the purposes of ¢apital investment, the Sf—:cretary may bottow by
way of term loans, with the approval of the Minister of Finance.

I consider that it cannot be argued other than that land atid buildings are
=proper1y to be cofisidered as capital and borrowing for the purposes of
acquiring same would therefore be capital investment and would as a
consequence require the approval of the Minister of Finance.

However, in the present scenario, the THA did not exercise its power to.

“borrow”, bt rather entered into an arrangement whereby the said lands

‘Page 14 of 23
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would be piurchased and then éased to Mishiry, Mishiry would soveaat
in the Land Lease to-construice the required Office Fasility and the THA on
completion vwould lease:the seid Office Facili i frorn Milshity ata rent, for
atetim of 20 years, thereby offsetting the ¢osts of construction;

I baW alteady expressed the view that the THA would have entered this
arrangement as a.necessary and incidental exercise i discharge of its duties
for the efficient discharge of its starutosy functions,

In the circumstances therefore, I consider that the THA cannot be said to
have breached s. 51(b) of the Act as thie TEIA cannor be said to have either
in substance or in. fom “h orrowe 4 any sums (by way o s Ioan.:
overdraft or othEerSé) for any of the purposes set out in the section be
they capitalSvestaiest or otherwise, As such no authorization would have
been required by the Minister to engage in the subject ansagsions,

botrow for the puspose.of capital investment: auel does in fact do so the
prion 4pproval.of the Minlster s necesvaty 1o able thi Secretaryro do so
lavitiily and iF the TEIA wishes to borrow for the dischargesof fis fonctions
and dées in fact:doso the priorapproval of the Assembly must be giveri to
the Secretary _ ;- .‘

If there is non-compliance with s, 51 the borrowing is void or voidable.

Lo not consider this point further as T have already expressed the view
that the instant transaction does niot constitute'a borrowing,
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'*ig,k, COURT OF-===
Batd

Has the THA breached the provisions of the Central Tex Lfgts to
Act? 1] ﬁf
£ AN 11213 8
. 7 Fff h_c }'
I turn now to consider the question whether the THA. has rcach(;;‘i‘ {"afr ‘f‘ u} g 1 ;
PIDWSlon Of the (kntfal Tendem Board Act‘ H!’mm-.m. BT TP ¥ ‘su(-:n g !

Section 28 of the Aetgrovides' thag

Section 52.of the Act ptovides:

52, Withid swo months af fhe coming into fores of #his A, the Assembily shall
suljeit fo the approval of Ve Prasident, nake suth Finaneial Roules as are
necessary.fur the proper mandgenent of its finaness and such Baddes shall, when
e, be:laid in Parlianient.

Section 78 of the Actprovides:

78. (1) Notiwithstanding the repeal and replacement.of the former Tobago House
of Asseribly Aty 1980 by #his Ad; the Tobago House of Asserbly Financial
Rudes, 1990 {maide under the said formet Tobago House of Assernbly Adt) shal
wniil such tinie as Financial Rales made under section 52 conme Jat@fw, remain
in force and apply 1o the Assembly with such medifications as are necessary for
conformity with this Act.
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No alternative provision having yet been made by the Assembly under
section 52 of the Agt, the Tq.bag.@, HQHSCOfﬁSSEJy WOUld, in_Pursuance
of its functions and in accordance with 5.28 of the Act, therefore, still be

subject to the Central Tenders Board Act.

Further, section 3 (1) of the Cenral Tenders Boad Act provides:

% (1) This At appie 12 suh f the stagutogy s as are <ot aut i ¥, st
Schédalp.to this At natilistanding agy, gewegal oy whvial pomeror athorily vesied i
Saclh statusory bodyeither by Act or Ly tirtue df i ineorporasion. ‘

Section 4 ofihﬁceﬂﬁ-al"r@nders Board Act Pm'ﬁdﬁ‘}i |

(1) There bs terely 25tabiidhpd -Gl “Tondhts: Bosrd i SV g
 pronidedt e amsios 2024 i pston 35 qfhis Aot shall s e sl
exclasive. antiotigydn aiskianes with ghis At
(4)' 25 a2t fory in the name wnd on Lobaf o % Gonernment gnd the statarsiy
budies so which this Aet appliss, in ;’,;i;;ﬁj& considering and acegpiing or refecting
offers for the f’ﬂ?ﬁﬁ’ of articles or Jor the wnderiaking of works or any serviges in.
conneclion theresith, necessary for carrying ont the functions of the Government pr
any of the statutory bodies;

he TEIAs onie of the statitory bodiés Jistd in the First Schedule of the
25 (2) of the Act has been' given both o eneral power os well s a
specttc power i elion 6 the dischirg.of i fusietions, Section 3 (1) of
the Genrral Tenders Board Act however, specifically states “notwithstanding
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any general or special power or authority vested in [a] statutory body” ? such as the

T4, the Central Teriders Board Act would stll apply.

As such, the THA, in the dischatge of its fusictions, is subject to the-

procedure provided m the Central Tenders Board Act for “imiting
cama’eng and accspting or rejecting offers for the ...undertaking of works or any
servies i corineetion Hherowithy wevessapy Jor carrying out the functions of the [THAJ 5
consistent with section 28 of the Act:

Section 20 of the Central Tenders Board Act priovides:

. 20. (1) Subject fp section 19, whenever arsicles or works or any services in
coriéctiom Vherenttly urs equired 1o be sypplied. vo Gr indertaken on biehaff of the
Government or a. stalutory body 1o which this Ast applies, the Government oF
such statutory bodly Shall make wiitten request bo the Board to invite o #5 behalf
offers for the supply-of thost-articles or for the yndertaking of the works or services
70 Lomneetion vhereiith: '

20A. (1) Notwithstanding the provisions. of section 20(1), the Governgrent (of
"Trinidad atid Toluago) way act on its owrr bebalf where—

(a) a5 o result of an agrzemmt - for technical ar ofher co-gferation heiweotr 7t-and
the Government-gf 4 Jorsign States the latter designates a compaity 0 supply the
arficles or to undertake the works or any services in conneition therewith;

(b) the artiches or works or any services in connection therewith-are-0 b supplied
or undertaken by a company which is wholly owned vor controlled by .a foreign
5‘ W," 7

() it enters into .a contrast with the National Insurance Rroperty Developrnent
Company Limited or a company which is wholly owned by the State, for the
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Pl of articls or for ibe undertaking of morks or servives in contication:
therswith; :

@ tenters into a contract with 4 coipany ﬁ;,- ﬁgﬁg@m& : 22’3’93 Bt or 'ﬁ’ﬁ?ﬁhi
Drgposes; '

(9 @ @ resulh f s oworanie or amicpesian. of floodling, burivane dandil,
catthgnake or other natury) disaiters, the Minister i of #he opiion dht o
emageny itvation has atigen in any part of Trinidad and Tobags, fhe
dbatenient, preéventioi or alleviation Gf whith necessitares the obtaining of artictes
or e wndertaking efimrmediate sorks or servires by the Governmenty o

09 #rerss ad services isted die the Thisd Schedue ars approed by the Minister co
eing required for the prpones oF the Tttnidad agd Tobago, Defonce Foneo ar: o
Vet protietivs servites.

20*4 ) The }‘ffWifﬁm o the At shall m‘ @g’g wbers e vzt

exeroises e power conferved oy Gy subseation (7).

26. (1) WPliere o uffr bas baon cecgpied by i Boatior compitter atingifar.and on
bebalf of the Board: 1he Governinentt or'ihg statuizry by, at whoss, regadst the invitation
70 ffe s dssuaed vind 282 porsis wbss o s bai aagprd sl sl il fiomal
carieact for the-supply of b artivles or 44 wderiidking of vhe iwarks or sevoicts; a the

case nray be,

Heccssary or expedient for the proper carsying out of he intens and provisions of this At
and; without Jimiting ihe generaliy of 14 foregaing, wagy muake Rl
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(a) presiribing the procedure to be adopted by the Board in. the exerise of the anthority
vested n'it by vhis Act;

(d) prescribing the forms of coitract 1o be nsed;

(e) preseribing: the: financial. imits within which contracis may be awarded by public
‘officers and officets pf statutory bodics and the fimit of the value of artivles swhich may be
(h) prokiliting the entering dnto-of contracts for the sufiply of ariirles or by wndertaking
of works or iy srvices gonpested herewith with members of statutory bodies vo. which

this ik applies or-any offiers shereaf ar with such athen persons usmay Vi pécified in
the Rigilations,

Sestion 10 4f the Coppal Thnders Bowrd Regrlisions provides:

10. Every forsmal eopitvact shall be in such form-as theBoard on the-advice of the State
Solititor. idy. frony fime- Yo finee detoroiine and sholl. spetify, diiver aliay whenever
applicable= :

() & deseriptivi:of the dfﬁ;lef o be ngbp!iﬂ? or the works vr services 19 be underiaken;

(&) the pice to btjbmdﬁr the supply of swoh artitles or'he widertaking of such works or

Seri cesy
(¢) the period within whith the gratters contemplated by the contrdct ave 1o be performed;

(d) the: azosnt of dawreigespayable by the Contigetor for delay or non-complétion within
the period stipulitedy and

(¢) provision for termination on breach.
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As detailed above, with respect to the undertaking of works or any services
connected therewith, the THA is subject to the provisions of the Central
On, the facts, however, the THA has not in fact entered into affy cofitract
with Milshirv for the construction of the office facility. Rather the THA
has pratited a lease to Millshirv, wherein Recital B states: :

“ T Lgssen: (Milohiy) s wgreed Jvith. the Lassers (the TR 4o wonsitned o offite

builiing o facilis (Baing BEE5E 5, floots in wctent) o he-said Ly (e sl

Offee Pecility)- . cxmmetasi. uifhplavs andbspecifications Veeets ermescesd ol praeed
e -

and Milskity has covenanted as follows:

o wonstrias g Qffive Farslity vom dbe sabd Lands inmaarsordin i tha aftasked plns
wpdpedfations.”" ' |

Mlshirvhasbeén granted & long lease (for 199 years) of the said lands By
the THA and Milshiry s, for that term, unless determiitied sooner, the -

“owner” of the said Lands. The "TEIA a5 Lessor hag agreed with {or has

given permaission) to Milshirv, its tenant, to construcy-a building on the.said

Not having entered into-any contract nor having contracted Milshiity to
constuet the offiee faciliy-the THA, is not within: the gt of the
tenaenngpmcess pm*vrdedfqrmthp&ntrali‘eadgm“ﬁm;dm |
I ccns;der therefore, that the BOLT artangement beween: the THEA and

Milshirv was uot subject to 4 tendering process: it dceordanice with the.

provisions of the Centtal Teriders Board Actas set ot above, As such, the
TEIA Is mot in breach.of the said Act.
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Conclusion:

First, with respect to the THR’s powers. to: éntet development financing
arrangements such as BOLT, on:a strict interpretation of the provisions 6f
the Act namely; s. 25 (1) and (2), the THA has a wide powez to do all such
acts. and take all such steps as may be necessary for, or incidental to the
exertise of-its powers or for the dischiarge of s duties. On a fair reading
of the Act the THA by virtue of the Agt.is also entitled to enter into such
contracts s it deemps fit. for the efficient discharge of its funcdons. It
follows thercfore, that the THA ican enter atrangernents of the type
herginbefore set out. :

“The ‘TEIA% wide powetis however limited 1o acts that ate necessary or

medenwltéz’ﬁe exercise of its powers and 10 thie discharg of ifs Functions
aih aitsst therefore mot e wrs that are métely desirable or*conven'igm: ot
profitable: The exercise of these powers tisst also be lirsied o such sicts

‘that may reasonably-and propedy be dorie under the main purpose of the

Act, even though they say ot be expressly set out in the Act such acts
would notbe prohibired.

Secondly, with respect fo the THAs powers and the limifations contained

it the Act with respect to the power 1o botrow, as stated before; the:

Secrotary has two altemnative powers.and they are established for two
different purposes. The THA’s power 16 borrow is limited, in the case of
discharging its functions, to-a loan by overdraft and to the approval of the
Assembly without which: the Secretary may not borrow; whereas for the
purposes of capital investment, the THA is limited to borrowing by way of

term loans and this requires the prior approval of the Minister of Finance
without which the Secretary may not bortow.

Page 220f23
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monies for the purposes of censtructmg the office .facﬂi'ryfc; otherwise.
cannot-be said 1o be i breachiof s. 51 of the Act,

e THA by virtue of the BOLT armangement, not having “borrowed” any

Thirdly, with respect to'thedssues of procuresnent and tendering under e
Central Tenders Board Acy, I considerthat the BOLT arranperser

with the terms of the Atangement, is not a contract that js caught by the
by the provisions  of  the Central  Tenders  Board Act.,
Toonsideicthat he THA thersfore fs mot i bre :

L advise accordingly,

John S Jeremie SC

Page 23'0f 23

197



GGUR? OF

"’iﬁ
i
g JAN &
& 112013 5
7)) F’J =1
ciw:s,m,.f% ;E,’};f :E;
:
i

i Dﬂ‘ a, » iy

'ttm“w

(7d) Legal Disputes Between the Tobago House

" of Assembly and the Government of the

Republic of Trinidad and Tobago: An

Example.

198



| _ TRINIDAG AND._TO8AGD

< ) 3 LAWHARRARY
IN THE HIGH COURT OF JUSTICE ||&. SR,

ND. 3437 of I9g2 ! - o
BETUEEN

3 © THE TOBAGD HOUSE oF AssemeLy PLAINTIFF

AND / i
THE ATTORHEY I}ENE‘RAt OF TRINDDRD |
AND “TUERGY . DEFENDANT %

—

| Béfoke this. Honoursble
& g - Hits, Jostica K.0. MG !"Izll:ﬂn

af A MHERGH Bil.y A,- Aekerder: §,T, =nd .5, Mahera) Per the plaintifre %
L7 PidEofe s.;n,' ‘M, do da Eﬁﬁiﬁg zg,e. &nd fifss Thutstaphsr ror the:
J&B;u’rﬁay tioHeral,

L Y

P

The dsland of Tobagy has Had an BUENERGL history. Belisusd to

L héire hﬁ‘é_n discovered by Columbus 4n-1498, It :ha's" ggen the men &ng $hips

.
ok

of’ thae: Furnpoan mﬁ;‘;ﬁt—iﬂe’ Rotre which wagsd war 1n ‘the westsrn Aflantic

P Ocean ang- I:Zaz'ihﬁafﬁn Seay in theit Audst to econguer -afid to eolontss. ;

EvBi the nME:J-;«'“ana Rrfed in 1778 to capture-it, but: failed. until 1814
vhin 3t wig ﬂnally ceded to the British €roun, attenpts aii
calunisiﬂg har had iman miads By Eriglishmen; Zsalendebs“and £uurlandera

-and. tha_ island ‘helotiged in turh to the Dutch, 8ritish and French,

g Placs names In Tobago mttest. to their pregerics, thouaﬁ aome names were
changed as often as the Flag.

In 1877 Tohago became a Crown Colony with = resident Adminiatrator

j under command of the Gavernor ifi Chief of *-a vindward Islgnds. Following
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AT ¥ &

aaﬁaral‘HNGucbéséful attempts to link it permenantly-with the Windward
Tglends the fgland was amalgamatad;withxTtinidad as a Joint Colony
(Trintdad Tebage) as Prom January 1 1889

prior to its enalgamation yith Trinigad Tobago had enjoyed its oun
Lsgislaturs 'Ud%;.dﬁ ainalg,&ni'é.tiqn with Trinidad, it wds adniniatated by &
Cﬁmﬁiééfdher-appéinﬁed~by'the Gouernor_af the Colony who was. resident in
Trinidad, Tt continued howevsT to réfaelnndvnuntrul s pun revenus under
8 Pinencisl Bogrd appofnted By the gavernors I 1677 ik wes deglangd o ba 8

ugrd e tHe: Galdny of Trinided &nd “Tobago &nd £hE DAVENUB, éxpéﬁﬁftﬂfﬁ and

" debt of Tabago merged with that' of Trintdad. The Commiaslnnar-uaa.naglaﬁad

by &'darden, In 1646, Tobagoniens bagan enjoying greater participgbion in

i Lalande affaizs as @ result of the aptabitehment of e county: Gouneil
£ g Tifdna, Tn 1968 Lt ude it {4 gt B8 DEfiORLRENE OF BhE PELAS
fiiniatarts Ufftcs, In 1952 trnidad and Tabago moved fEo caloiial Status
info ‘Indepgndence 88 jpart of the: tAritish) Eommnwsalth Wit the: Quesn-&s8
‘tﬁtuﬂ,‘i{ﬂ Hoad 0F ctats, Thé nonatitutiliﬂ provlded for the lﬂas’cminiat'_em:
syzttmyﬂﬁr&taMﬂntﬁr?'Guvaknmant, In;zszswfr;n;uaq ‘s Tdbego adopted ®
sapukiten stabud \ifide & rew Constitution bup retatnpd tha gy taiimister
Systam of 9arliahehbapy“ﬁcusrnmsﬁﬁg To: thosg puEtured on the english’
qugan-lam-nnﬁ Cungtihu;idngl traditions that system gf-ﬂouarnment ghould
naed OR, :axplenation.

'E-ﬁn'ﬁxﬁin;;_ tie attsinmant of Indspendenaea in 1862 Tobaga contifued
to. ba adninistersd ss 2 pepartment of %he ‘Prime Ministerts Office until 1964
vhen a Ministry for Tobago Affairs wasg sstablished with full respopaibility

for Tobago.  After the gensral elections in 1976 that ‘ministey seemed to
exist 4n 8 fluid state leading to a call by Tobagoniang for & graatar gay in

admiﬁisterino thp affairs of the {akanr. Eventually, the Tobago Housae -of
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Assambiy- Ack; 1980 wae pessed. It oame into Operdtisn on Septembay 23, 194n,

of ths Talang of Tobago any fop ma'}&t_s:fa,cohn-aébad thersuith,» . The AssEnhly
therehy- _ga:ﬁab;_l;ﬁahsjﬁ is a bady -Latporata, Its f"ur}';::t_{[i;n,s are xié_i_ﬁa‘j_.;;jé;gf in

sectlon 21, sesbion. oy ) stategy -

of Fevenon and ths Heating of expantitures incutred
4n-carrying syt thy futictions of the. Agsanbly spagifiad
in this pots

Fisbaries, fozgstny, Inthustiiay development eng tO0rism;
) thy CONSOFURET and'—i'mprql.f_algsnﬁ of the 8hViranment,

(4) the Provision qp adeduate -ih‘ﬁfés‘ttuc._&tzre 80 a@ tg
Pacilitate thy SUPply of watep and éi"ec‘.ﬁ_ricity, ths
operatinn of t'alaccmmuni’caﬂa’n s8rvicas: ang Toad, sga

and air transport 'f‘ac'ilijti‘es‘,'
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(=) the estabilisbment and maintenance of a system
of compreheansive community services including ‘ths
‘operation of edicatiofial and health fagilities

and the provision of training in .erts and crafis.”

Sgh7gaqtign-(2)_than providas that "in eddition to the functions
sot. out 4n subssection (1) the Assenbly shell undertake" a number of other
specified functiong: dost of which were functions exercisable by the
formar Tobego. Gounty’ Council, but somg are mew&mong the new cnes are those
stated in iparagraphs (&), (u) end (v); namelys ~
" (£)  ‘the intsoduetion, in colleboration with the
tiglstoy of Edvantion, §f progranmes for the
isatiatioh oiid cpprodiatidn’ of Tobage folk art forms
and tha inclusion of éuch‘prog:ammss in school curricula;

) e iderdtiticetlon amd preservation of places of
historfes) dntarast and natursl-boddby éhd-the
astablishment of 2 naturel history museum end & Tobago
Trusty

) +the encouragement of the tourisgt dindusbry by ths
provision end maintenance of bauch’ ?’fﬁqnﬂ:lﬁeb_; by
prganising tours to places of intarest and by
sponsoring piéjrammnes oP-entertafnmant-uith particular

L2

elmphasis on falk theatre.

Section 22 then gives the Assembly pouer to make bys-laws but only
for the proper management of eny facilities astablished or operated by it
under sectfon 21 (2): Séction 23 gives to tha Assembly power to ‘monitor
ﬁha-affipieddy of the services providad in Tobago by public utilities

specified in the Third Schedule to t.s Act. zcoti-~ 24 then provides for
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5 Y
mutual consultafion befween the Assembly on the one hand and Ministrdes,
Govermment. departments or Statitoty Atithorities or the other. It is in
‘these terms:
w2kt (1)  Where the co-operation bf the Assenbly would
facilitate the earrying outrof sfif public
‘Business which is the responsibildiy of a
Ministry oxn depactment of Government or a
statutory'authqrity, thdt Ministny 0 depart-
isnt of quemunen’t or »s‘ta%w!;nry auﬁhoidfy Bhall
-consdlt the Asssmbly snd the Assembly shall
nender all posﬁiﬁle &b i@@gﬂoé.
(28 Whore ;{n order to dlaFhaTEe :I.‘&% fidetidng the
- Amsenbly redufres the .c:d*-p.par.achﬂ.nn and asais-—
i&gu@;e of p Mindstry, department: of Government
_ Stamf‘q::y anthordty; the: Apsembibr shall con-
ﬁﬁ.& sith tHd Minigsrsy, depardment or statutopy
awthordty whdch. #HALL PEndes Profph ausBtance, 0
Té: County Coititdlts Aoy, Chap, 28:0l, contains a provisien sIML1ay to
subséctivn (1) bub subsection (2) is: axew.,

Sections 45 o 53 diclumive desl with financial provisions,
Seotdon L5 ¢neabés a £und {The Tobags House of Assepbly Fund) "o yhich -
shall Be predifed.all sifis appropniated by Parliament for the use of ihe
Assenbly As well #& 411 moneys collected by Kle Asgefibly in respect of
fees ox cherges. imposed by it under its byeslaws,” Significantly, ell
moneys ddllected By the Assembly in respiest: of the: func’tion-s set out in
section 21(1) ahall e handed over to the Heéad of Departient referred o
in section 593 (santion 47).

Estifmates of the As,sembly's ravenue a.nd expenqi.\tura for each year are
subject to tha approval of the Minister to wham Tesponsibility for the
adminxstratlop of Tobago is assigned and the Minister may in approving

them make stch mo@dfications as he considers appropriate: (section 50).
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‘Thie o ) _
/Exechequer and Audit Act, Chap. 69:01, provides further financial
controls cdmmon to all statutory bodies and section 53 provides that

the accounts of the Assembly shall be subject to audit by the Auditor

- Genéral dn aii Tegpects as if théy were the public aécounmts of Trinidad

and Tobago. Finally, section 59 provides for the administration of what
can be described gs the residual funttions and 4s in these termsy

w50, mtigﬁa.rq&tm to. the public sdminigtration of

Tobage and not by this Act made the vesponsibility of the

Angenbly, vemain fo be exercised by the Govermment and shall

b gd ewercised: thwough 8. department the most semict post in

WHABH shell by in PAGK end stabus 66t less.thau bo ‘that of

Pesmanent Seeretisy and the holdss of that post WALl be

responsible £6 & menmber of the Cabinet.?

The depariment set up to adnipigter these residual funotions is krown
L m Bertra) Aduftdetriafron Services, Tohiago, and is hﬁ%ﬁed by a
Perpanent’ Shiretary whtdss the Minlster to whom responsibildty for the
ediiin S6Fatiol 0% ‘Tébago fs amssignéd. The Act: dholished the Tobago
County Gouncil,

Following thé formal inauguration of the Assembly mestings were
held between répmesentatives of the Assembly (sometdmes the full
Aasep:b_iy) and mepngaent_at‘i'\_'fa's of Government often at m-:l_'nisterial lgvel,
with a View to @n GHdsfly assumption by the Asseibly of its functions,
From the ingapticn the Government's view was that the funotions assig-

.ned to the Adsembly by section 21(2) were to be underteken by the

‘:Apsembl'y on its own inmitiative, but those set ocut im paras. {a) to (e)

“of section 21(1) could only be undertaken on the advice ot instruction
of the Mihister. Following the expression of that view by the Depity
Solicitor Gemeral in December, 1980, the then Attormey General on ;
February 25, 1981, wrote the Chairman (of the Assembly) further

amplifying the official view. With regard to section
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21 (1) he stated:

Three: dis;inct functions avé anyiggge;i fo;' the Assembly
~ in the dhove ’subsacbim -

) Formdlatish Biid mplarauntdt b of 61icy o
g1 matters, catsried o 48 y the miqter;

{2) vanguitama u;thf ‘tha: Minlstat oFf mance o
nEtdErs of natiopal *lmpurbanba mﬁ:ﬁ!m to

TabEges:

(*57 Ymﬁlemaﬁfalf- gs _gfm'ggﬁmnnb pult:;y eala!fiﬂg
a

! fn Tob
¥ nr.wﬁ:ni% @ ;ﬁagﬁmﬁ%m

ﬁcﬁaéambq qtgﬁ%&aim Bl{uaﬁ: bY

e ' gt the Low

ey ntnas g Rk ub. 4 Aty out Baves mﬁ;

ﬂPhBﬁBL . 2 A k. ol -
nr‘mim bub as bsa:mam i %ﬁg

mutnbi dbidostions are: oreatis &% LAl

e (o) 5o o) o peRiSd 4 ¢ wrﬁm
FaLLING widds (p) to fe) above can (adec bbb
s 7 mﬁg ‘gv"g%“"ﬁwm

.ﬂBB m:};d;m 5; mmg' 7 mﬂﬂ:cy

a4 50 il
sl Ae gt €he Histotor. T e

- The sapony af in:ﬂnpratatian aequ!:;:h xm‘; 'thy Act: fm Yooked:
at ds 4- mu;a, nﬁ . :

eohgE
asti BTish & buse of A

‘ o Totioge mmiﬂta """ koo of ek
better pravisions %qﬁ e HdmEn hh nv%sﬁrilzg oft ’i*u'b:g.'ﬁ’
ot mattern connested therewith,.

The. ‘Tabago HouEe pf Assembly 4 ﬂ*ﬂ-‘ da ':.
Parlisment to edhieié tHE &IH ;s%y bs%ﬁp‘n :

affains of ‘rq and T am of opiainn tHat agd 21 11) of
At EnntEt %hp necessary pmoﬁa’!dﬂ]%ﬁ . '
P&rl‘ieméﬁ h;a.
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of Government and that the duty of enhsuring

coua*r o

- 8 -

The Assembly accepts theé Attorney Generalls ol

tion ¢f the thies functions granted to 1t. by ssction

21(1_) » but strongly opppses the view that it d4s th

; that governmen:b

paldey 4s implemented iii accordance with. 5ound'_'gorgrnm‘ggit
It takes

the viéw that with :x:ega.rd to the implementation of policy with '

vespect to the Tunotions specified in parpgraphs. (8) to (&) of

8. 21 (l) that the a¢t has effectively assiened theém: to ihe
Assembly &nd,as with the s, -al;(zf}. fungtiosis; they are to be:

~ ‘undertaken by the Assembly without Ministerdal infenference.

Furthep mestitigs wers held and ou July 29, 1981, the.
Minister of Energy and State Entgrprisss wibte the Chairman
Bum&ﬂﬂihg Cabinetts deoisdons on" the various matbers dig-
bumsed. Two of thé matters identified hy the Minister as
Havdng been dispusséd and the CabluetVs: views therson ((x) and
(x1) of the letter) inidicated clearly thet Government was
adhering sﬁ:!.ll k0 the views expressad.’ By the neputy Saliedtor
General and the Attorney General, namely:

(a) the need for "assigmment of the Gentral

Govatinméentts ;mspon'éi;hili.ttes_?' j‘:q' the
‘Assambﬂ'.y of someé of +he. mattters
speoified in paragraphs (a) td (&) of
‘aection 21(1),"to be discharged on
behalf of the Central Governmegt.”;

(r)  supervision and monitoring of the
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and, cumplﬂted ih March 1982 at considersble cost ($500,000) paing

being, “teken to yse materials gnd, msintain & uss;;:,n which wane {5
keapiﬁé'mith,thﬁ buflding in itsuﬁrigihal ‘skate: end its location on
a historic site," In othar words it was restpred,

In Detober 1981, the chesrman of the Assénbly expressed to the
PerianGht Seorstiry, Centssl Adiinistration Barvioes Tobago, hig et the
AssBbly's objecfions t6, friver a1ty the PToppEed use of! e Buidding as
an oubpdtdentYs peyehietrin oifiie, He-dien EARLEATEY: THELE DEFECKIEN o
ity bRcpEtLEn: by hﬂfBMElé fddital social. morkep {uho- was; £hen: oceupylng
i't) mhd Tequested: thats her ‘ocoupation ahm}ld! oeEse,: The Ghafsman WlEy
expreagad thy uigy. ithat: o wersannel Frow e fimiskyy of Heaith: ghouly b

- elloumtt to yse ¥ dSEORY EDY of Eis BOLIHIES W e SEHABUHS HE AHE PERE
and Bhat uanbucs an B, anspens s1ds of Ay CHMpAINd GEEHRTA As Tl
Ing HUHEEESSE I5Y Hodpivat persaniel should be: vevated, fn ddflarsnes: tg tbg
‘CHELETNAN*S Jilshas apd. pending & deciston a¥’ ‘Hintsberiel Levil,thy Psrﬁarrgni:
Secretary tave dnsbracting €6 the effeck thak Ehm socisl unskes shoolding
Jongar wwse H:ﬁa!fﬁiﬁmtrai;‘saé bufdding and that ypon completion of fhe senpyabidns,
the buiddiny shouid be locked aie the Kays Handed over to bim  THab:
éllegation ty this Pariansnt - Sﬁdrataﬁ& in‘his aPfidavit has fok basn challenged,
1 ‘adcept’ it &8 £hS Boasol: Por the delay in eiting the olintedn bhq bui&d;ng,
and rejuct: tha Chairmanle: allggation *hat: the decision to. wite if thera was
roscimdeds Agatn tousvey, 4f, is imnatesdsl ahsthee 4t wis 4n At rescltded
sirice of dantiary .13, 1982t a maeting in-Somrborounh chaired by the ﬁi’n@:ﬁiéi}jﬁ
of ‘Heglth and. Eﬂyirnnmant;:§ uhich.a #r,. K. Jonss, deseritipd by the
Permanent Secretery as Chaizman of ‘the Healthy Sanitation and Bavironmerital.
tommittes of the' Assembly,was present, the éstablishment of the Clinic ak
the Fort was discussad and according to the Permanent Secratary agreement

reached 838 Pollows:

(i) the o1d wireless building should bs usgd as a
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Psychiattic Out Patients Day Clinic after the Uorks
Division had canstructedustags@tg.tﬁa back of the
building leading from the hospital compound :end had
fenced :the compotind of the building to ensure:that

patients wguld nob have sasy access to the Fort area;

(ii) the bullding would be ussd es & cliniec until such time
ee the ‘former Childrents Ward on ‘the: Hospital compound was
«converted and fuprished ss & Peychistric Out Patieats Clinic,
In ‘the: 1ight of the Resembly's indistedce .subscaucably thab tho elinic
stiould not; 'be.Eitod thoto; it iiay bs thet the FiALsfsr of HarlEl merely
reiterated Government's decision to sfte the slinic thers. Uhichavar it
uss, it wan o molicy decision gnd instructions word ak tho gape: time glven
to M. W. Kooy er orchifést, -ard M Ne Giddne, an angLiitiar,  (Both present
st the mabting) To @@ko Gnsthé-enat indostifationa of Khe former Children's
Waid énd pratvideish ostimoko: of the cost of ronovation works for

.considaration: by the fifntster of Hyelth ehd Enviropmont.

Further, gs the Ministry of Health had financed the genqvaﬁ&en arid
refurbishing of the pld uireless byfldlngfanﬂ'thé.Aasamﬁiy and the Trinidad
and Tobago Tousist Bgard Had bath voicad objisgtions to its use.as a-
Psychiatric Clinic, it was considered reasonable -that the Tourist -Board
and the Assemhly should be asked to bear the cost of removating end-
refurhishing the old Children's Ward in order to facilitate the removal

of the Haychiatriqtcg}n;q‘?rdm the Fort area th ‘the Hospital cofipound.

Mr. Jenes (Chairman of the Assembly's Health, Sanitation and Enuvironment
Committss) was to report to the Assembly on, and sesk its ratification of,

all these matters.
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Ih due coures the Works Division, Tobago (uhich is under
the direction -and cér{ti‘ol &7 the fissembiy) proceedsd 6 gangbrust e reat
entrance td the old Wirelees buflding, to provide railed stepd 1eading
therato, and to erect ak ft, length wooden picket fénte to s@parste
the building and its -ﬂﬁ:ﬂdl&ﬁé prapincts from the rest of the Fort
‘compound. . This Was &o ' provent oub patdents frdn having divect agddss.
‘to the rest of the Foff atda.

b fiaxel 8, 1862 the Pesiiénént Seorebany, Centrel Mehinietedbiah.
Servitces, Tobagh WFate ¥he Elerk of ths gesenbly &y follows:

"hot: _CAST (0) 5/3;

bears Siry

EstablYEbent of & feychiabefo, DITHTS

L

Tk Yay: wgrend gk =E::mesﬁfﬁ§} with the minlatar o’ HealEk &id
Envirashent an J3EK '-?’la.pﬁma 1987 4hat €k Porer hflfrents Yand: o
the rompound of $Hd Colitiby Hospital, Soeborough; G voriverted and
futnished as, a Payshiabxic Out Patlent € intc.

Tt was further egeasd that since te Ministry of Heelth hed
financed ‘the zanou&dﬂ and Fefuibishing of the Euildiag on tHe Fodt
for uss &a an Out Pétleirts Cifnio, uhith buflding the Assembly «fig
the Tourist 'aeaﬁa hiad fridipatad they had other usés fox, ths -ﬁ:ﬁgﬁg@ﬁxy
gnd the ‘Tg:._r;:isti Board eMoiild ta gekad to bear the cast of Tenoyating
d@nd refurbishing tha pld Childfer®s Warc in order Yo facflitate
the removal of bhe Psychietric Clinic. fism ths Fort ates.

IMr.: Jones; Cﬁg’fg_:‘:man of the Hg’a_’lth,.'Seni-tatiun and Envitbament
Committes, Tobago House of Assenbly, atianded thst mesting end wae
requested to raport on the discussion ti<en to the Asgenbly and saek

its ratification in the matter.
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1 would be grateful to feceivs the ccmments snd visus of the
Assambly on the proposals at patepraph (1) end (2) at your

sarlisat convenience."
The Clerk replied the sems day as follais:

itk faParsnce to .ynut" Yetier«CAST (D) 5/1/72 dated 8th March,

1982, T am -ﬂl"ﬁ&é’cﬁg to infori you that the Tobago House of Asaerssbiy y

-agress with snd itdesd weleomigs tha. gxﬁpn’éei in paragraph 1, and

has rio abijection to the prepasal £n paragresh 2 of your letter.®
That teply has: been intppgxéﬁgql by thg: P;ay::ﬁan.énﬁ -‘sé_c.._r:-a_i:ﬁéy'. Central
Acﬁnin!.fstrdi_'_fi_vg'B_gi;g;tpﬂp'. Tobago {GASTY in his sPeLday -t indicating the.
Assenbly¥a Haorasient: to tha propossd Gbhdersion of £1e Pormer (hildrente
itard into g Peyehfatide Qub-pstiant s CTINLE 4nd TXs 1i1Mnbness to essume
respAnEini1ey (uRetfer wih of wfthou¥ ontiiBuiton “row ‘the Taurisb Bderd
isig fiok, fide clear) Yor the cost of Hhe sufd servites M THi4 VEw HE¥ not
‘bean challengad, l

On Mgrch 26, 1932 My, Jongs, af Bagratdiy .i':.f‘f;"tha Assembly ‘s Health

Committen weots the Miniatss of Meslth end Environmen as follouss

Wpgar Minister,

Subjecty Esteblishment of _Peychistric
‘BLinit Bk FORE B8 $osy . TobaRs. .

ty epolggy for the daldy ta inform ya  of the decision teken
at ‘our Adminiatrative Committes Meeting on t e subject matter,

This mattar was sympathatically discu sady epd 4t ds the view
of the ‘Assembly that such-a Glini¢ sBhould .o - ba housed =&t the
-proposed building, bacause of damaging effec - to the Tourdist Irdustry

and the reputation of the Fort: as a historic and recreationsl site.

The Assembly agreed with-thg altesrzi; VJ_B ‘building ag was
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discussed at the :mesting on the 13th ﬁg‘n;{agg,, 1982, end will rendar

arid” asEtatancs Ageded to have tie buliding in an acvepbeble form,
eo that the pegple of Tobago could have a good Psychiatiic Clini
sErvith:

Yaurs sintarsly,

-?599;5 ary ror

. HeEk ion
and’ EﬁU’iNnman't,"

That 13‘H:sr musb haue cuma as a. aurprlaa dn-visw of the sacond paiagragh
of the P,armaﬁehﬁ 591’;:551:&,[23'5 Tefter of Margh 8. 193“2 to thg Clerk of - tha
Aassmbly and tfie Cleskis seply hgraLe.

It was l'allimeﬂ s By & menbirehdin: dafd; .ﬁém 1B, 1982 ‘frofithd
servdcas, Tobiagy (BASTY: u which wae ettachiad 8. pupy of a rpsolution passed
by the Asseiitily ‘the preiliaUe ddy énd reduastin the Parmenent Seorstaryte

Tlerk. ;i{?‘it};aaﬁggmb}y ta the Permznent: Ssoxatanyy, ?ﬂgnfx_!xl Adiniristrativa

assistanics Min: aer.‘ordanm with the ‘Enhagi: Housa of’ Asaambly At wua 10
-tham‘lfrpli&ncs ufth the termé of the resplition By B11 conearriads! The
Resplution was$
ol

“That the House of Assbmbly ©all upon the 'épprﬂ;:‘riata Government.
Authorfitdss: anpl:«gil u@,’mpe of-this Bquntry to take all necgssary
* GbESGRES BIthin the 1hu Ko Brstcd bhE prEdstvabion of this sfte (fue,

the first area: including the old Wifeless Biilding) a8 ond of

‘the grestest velus s e major tourist sttrection, historicsl site

&id raerdstional ‘sutlet té Ehe wwifizens of Trinidad end Tobegd,

particularly the young children, as well as visitors to the island."

Despite the elesr {ndications af this Asssmbly's objaction to housing

of the clinie in the old Wirelsss tuilding, the Minister of Health and the
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Ministsr with responsibility for tha Administration of Tobags decided

that, having tegard to ths cofditions existing st the Sparborough Hbspi‘-ta_l_.
(described by the Chairmen of the Assembly as "a patentially explosive
-i‘ss'ué")l,it: wag necessary to use the old Wirelsss bufiding for ‘the purposes
of the: CIinie :ahd Day Care Tentre until mssa suttebls gnd'panma,nen_t‘}-‘
acconmodation could be prépared. Again, ‘that was & policy decisisn,
.and towards the gnd of April, 1987 the nstessery &haff moved into the
building sod tha Fivst: olinte was hebd on May 7, 1982

These ate the Pacte &8 I FLAd Lhiém From fhe affidayi€s snd annssires

tharato and ahich alans ‘1 think ,ug-naﬁés_a:a_gy 4o dstartiing the: matters.

raidd by ths Drigifating Summons I

the Hssenably 8ktks the deberminatinn by the Court of €he folloning Guestionss

M ‘Whsther upon thy bpue ¢dnstruction of -aﬁ.dﬁ'ip!'f 2 af
he Fohago Holisa of Assenbly Act, 1580: (Ferdtnafter
roferdad to ss "tha Act") exclusive-zesponsibility
Pax- fnfilementdng: Covernmert?s polidy relating ta
the mattera speociried:dn.paragraphs (d) e (o) of
BOb section (1) thexbof: rosidey 86ldly in the
Tobago House of Assenbly (hereinafter called "the
Asgenbly”) without any powsr or'discrstien {n tha
withhiald from the Asgembly i€s said Tesponsibility

in respect. of any of the segid matters.

2 Whather upon. the true constructien -of gastion 21
(1) {8) of the Act the sstablishment, opsration and
malntenance of health facilities in Tobago
including psychiatric clinics pursuant to Ggvernmantls
policy in that behalf ere the exclusivs pravince of the

Assembly.
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3. uhsther the siting by the Government of Trinidad end Tobano
of ibﬁ;:’s;}'{cﬁi&tﬁb clinit in the .curtilega &F Fort: Getirgs
aqain'éf the wishes of the Assembly and in particular contrary to

the dagision ﬁF”tﬁé‘ﬂSéémhiy ias; @nd eohtintes to be dnvalid ard

(u) of i:.he. Act."

Mr. B :Qdapd for ths. ﬂttqrney Gengral submitied that guesticns 1 énd
2 are puraly hypn.tﬁatinai end: 'ther!: ‘the Coort should sdsclina to answer:
them.He weferted to.- the speech af Lord Diplock inGbeswellDistrict Sounetl
v Thimes Wﬁi’;‘aéf" Hoard ,tsﬁ"‘.e:‘-i WiL<Ry it pagas 48172, T 6 @atiafiady housvery
that: ‘thesa 19 A ﬁifrbzaﬁa& oF opinion; Aok a8 tp tﬁa th#ﬂe fynbticns
envisagad rar %ha Assnm&ly by saction: 2L (1), but us to =

T

(8) ttio position apd status of the ﬂsssqﬁlfy vtﬁ-wﬁ-\fis
ﬂfﬂ Pantxdl Goveriiderty

(8)  uhiat £ enyERifg; ds fecedsaty to eheble: ths.
Asssmbly to-undertaks the; iimpkeiuauta‘ﬁi{cm: of
Goveliiiantie jpoldey melatbing i the Wabtors
spectfied. i0 jparagrephs: (&) to (&) of |
seotion 21 ()5 end

(e)  uhethér BoueriiEnt con fessrve For itsplf ady
of Ehdsa #unctions and to whit éxEent.’

It 1s a difference of opinion aptly desoribed by ﬁn; —u'h_artbn for the Asgem~

< bly as zresulting more i delay on ‘the! st bf the Central Governeht in

implementing the Act rather than & confltch; Gut 1t 1fvelves a guestion
of astertaining the true meanfing and’ effact of the Act, It is sufficiently

raisad by the first question which should, therefors, be answered.

The sscond question is & restricted farm of the First question the
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the first part of which is; Does the ‘ggembly have exclusive
responsibility for the matters specifiad in paragraphs {a) to
(e) of saction 21 (1)? Both questiong may by conveniently ansvered
together. The tRiTH question erises it of the. siting of the
glinte 'oi the old Wirelsss building.

I agtes with the Attornsy General that the fict must be looked at
ea @ whale iri devesmindag {ts trus meaning and gffact. The Act @8 7
o itiole &nd the. statiug af the Aassmbly must ba considared in the light:
ot the tenerel Jaw.and the Conskitution. It has. ot been. suggestad -
that £6 ABE 1 urconsyitutionsl. ox Shiak pariiangnt: could not exeste |
the Nssembly @&ric onfer op it the -funitibns gpecified in sec_‘hfog.-zl ol’:
the Het.

the: provisians ¢f the Aot @s e whole shod that while. the
Nesembly enjoys a fuicEional status supbrior bo that of o County Council
and Has polier to wake bye laws; it is not.a full legislatura. HAs &
Statuybry?cﬁfpﬁratiqn it has only such powers &s Bre conferred on it
by Parliament which,for pregent purposdsyfigans its Act of incorporation;
it Ig-susjact only %6 such ditection, control and Bupervision of: the
govsrnment (Y., the Cabinet or & Minister) to the pxtant that
parliefigrt Had lwgislated for such directionscontrol and supervision.

Spoakiné of contral control, i.e. Government or Ministeriel
Control,of locsl suthorities in gngland, Eross &n his pririciples of
Local Gavernmant states (at p. 2?8 pers. 11 < 01):

"In ﬂaé sense local authorities are subject to control

for Parliament is omnipatent. parliament

may allocate ‘functions to local bodies or take thesm awey.

vt crs memenwihe haw thnaa funciizns shall be carriad out
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and may change the structure of local government

as it choosss. The tontrol hece considered is,

haevér, the control exercised by Ministexs of tha Croun

end by the departménts for which they ara xaapensib;a,ené in
this cohnection the point .aust: first be mgdg'that néithér
ninisters nor departments’ haue en oversll ;:pntge;lf of the
work of local euthorities: A1} Formal cuﬁt‘:rol must ba

spacitically eythorised by stétute.”

This is-tha pueititn as a mabter of Raw. However,

the most. carefully ‘thHought ot 1enal tods sgldom, &f svety Qives

the erisvers to all questions that iy ariss. Donsequantly, in prectits;

thesefots, te nosi¥idn uf e Government & & Bobskanbial .contzibutor

of tinance and as the répasitbiy 6f EdiPiraing or Sondenting. poieErs fs

often one of dominent Inflienés dh all major policies. Uheré influenty

fails to porsvads problems: are, 'l;iké&}i tp arlse pg dn the instant

tags. Accotdingly, it is edvigable o provide by iégggla_i;{gn for

‘some measure of Mitidstsrial @&nﬁ:ﬁi-iu onsura npmpiiﬁﬁ:n with hpﬂﬁﬁﬂmenf’s

policy.

The only ditest gontrol of the Asasnbly. that may be possible,
3 E

as a mabter of law under the Agt, woyld seen to stem ficom:

(2)

(v)

()

the naad For Ministerisl spprovel of the Assembly's estimates

of Tevenue and expenditurse &nd ilie fack __tb‘_fat, the Dfiﬁiﬁthn

in approving them may mske such maﬂifi:aﬁigﬁs as he considers
proper  (sec. 50 (3) );

the need for epproval of thé Assembly's byselaws,(uhich in any
suent can only relate to the maﬁagaménf of facilltiﬁs astablished
or operatad under section 21 (2): (see seétiqn 22); and, to

a lesser extent;

sudit of the fssambly's sccounts by the Auditor General (section 53),

- 2t s hedkawn Rauments have bheen
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COURT of.

Save for the above there are noé other. s:ta"bu?t_(i:%'- cogﬁ{!gfg 1 7 2@*}5

provided and it 18 perhaps significant that the dizéct form ¢F)

T
the Former Tobago Connty Council) hag been omitted from tHE

- e { 4
coritrol which is exercisable over ocoiinty councils/( inc_],ug;:é Co
- ! Teo

Aoty X wefer in particular to sectian. 42(2) of ‘the County
Counie¥Ly Act, CHop. 25« 04, which onobles tha Mintster, in ths
casg of :“mm o,t‘ a éannail fo. comply with ‘the statite: or any
writfen Taw or statutory order, to give directions to- the
Gounokd to comply theréwith within a specified time, aud gives
‘the: President powes o transfer to fhe Mintster such of the
funpticha 6f tHe Councd/l, a& tiay be: specified by: order in. the
syt B sibhioiblisnes #ith those directdons, _;r_sh“is-ygnm Seem
to suggest ﬂAﬂﬁﬁbéﬁate attempt to relax Bxecutive control,
A behal® of the Attorney General, However, it was sub-
mitted that eirge the Assenbly was "responsible® for implement-
dng Goveoroment policy 4% mist ‘be answerable to t§§ Mintster
to whom it mugt pepdFts I further support of this submission:
Counsel mdded that under s. 79 of 'ﬁha"(;bnst:!.tuti:bn responsi-
billty for the administration of Tobago vas assigmed by the
Président to bhe mm;,atar it the Ministry of Fimance and
Planning and that mwiless the Constitution wis dmended
appropriately that regﬂpc;;;;;\_.;hj,—li‘ty rématis: with ‘the Minister.

It had not been suggésted, he said, that the effect of the Act

was to emend the Constitution, He sought to make a distinction

between section B0 of the Constitution (which generally

requires the President in the exercise of his functions under
_ or any othed ldu ' _
the Con$ti‘tution/ ta act iIn accorda: - with the advice of the

Cabinet except vwhare provislion is made otherwise in the

Hoa e .

e 4 Fr1dd mem s mrem® okl mmm N i e b A L L e ~~

LED
urt Offiee
f- 8pain
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deal with the Cabinet, the appointient of Ministers and allocge
tlon of their portfolios), and submi%ted thet aince: sootion. 7k
vests the executive authordty ir Toinddad and Tobago iu. the
Pregi;teqﬁ, ’flhen Subsection (3) thereof (:which JBrovides that nothing
1o gsction 74 shall prevent: Paxlﬁament from coni’em:‘in,g flingdfons
. on. psrsnns or authoxi’ties other than ‘i:I_s;e Px‘esi-clen'b) relates to
the: Preesident‘s powers which avie aeiemiaabla by bim giffien _
dir.sc.fb:by or indi:oecbly. X aguee, d:hat ti::e moz*t:mm ‘reflexred: o
in subsam‘::ﬂ;n (3) are i:he éxeou;!;im futi@tdons: or poyg::gq qﬁ Yhe
Pregddent, Ard 1t :Ls Just those funictisns ar powers (vthes than
the: supyéme command of the afied Eorceg) *ghj.x:h the, condodnt
offettt of s, 53 (mmn déalls with Haplismeng!s povens to epath
Tasis For tha '}iﬂ&ﬂﬂy crd&:;' HEnd good gmmmem; of Triydad an
Tobags) ena s,w.c(“sj snables PaFII eient Hor
:canfar on persons oF authoni‘bies oﬁhﬁﬂ ¥han the Presid\an‘t: o
the @xez;:ﬁi;ive)
wx«imng on. .’A'ri-;m:'i;e 53 of the Tndian Gopﬁﬁtutun bmcp
dontnlys pmv;Lu:Luns dimost J.t;!,ﬁ:rﬂ:i%m wilth Sy 7;;. oft our owh
Conati’t;ﬁﬁion) one commentatodr s, _.,:rSf
"Yhan Panidambrt thus confers . exebubive Pflnctions
$ authorities other ‘than the PresraEnt, fhe
ne}f dertit is +to that extent B&1savey; of ¥ - pes~

ponﬁi‘bild..i;:r which ha has D6¥ tHe acty Hf ! subore
dirm.ta,s" under Cinyge (1) &r this Artisle _Cnu:rgm -ghatioh

Th(1))  En enok & Same,. the SespnEibIIIe ds.
transt erved g’o the authority Yo whish. this funce
tlon de EransCerved. by the 1egﬂ:§ﬂ.%isﬂﬁi-m

Sev Basti's Cofmentarfes on the Thaian Congkl tutfon (5B .£d.) vol.
2P 32 Ladopt tat Vieu. Thet should, T BhEik, dnswor th

‘quostion whether tinder & written congtititian, such as ours, Parliament.

ten confer executive furctiam an £afBors Uz 'thep tho Prasidont

{the Exacutive),
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To accent otheruise would be ta surrender aimost et the close of tha

20th foﬁnﬁary,; e pight of g6htrol ovor the executive whigh had basn won

from Stusrt kings 4n therI7Eh Century in-# country whose system of

grivernmant: wo hevo ddopbed by our Gonstitution,.
Now let me Jjust peburn to the submisgion that if Parliament

intended to ameénd the L‘ansti'hution it should have doiie 80

gpp_ropzia*ﬁely. It was ngt d'evelo.ped-; .
I‘arligment ‘has powei td a.’!:ter +the Constitufion, Save Tox £he

matters spacif:!,ed in. suhsections {2) and (3) of saction 54 (the

‘entrenthsd pﬁovd.aiqngz, g 'bill fop an pet

can be pas&ad ‘by -8 aitﬁple majority wvole din eithen House. ‘The . oaly

pther z*sgui’r’qmm‘l; ds providéd by sowtion sle(5)4
iNg aAet gther than an Aot Haking pmﬁsion Por afiy

padbidilay oane O clasa off mn?t mqnnsiwant
+with €hé provisigns vi this Co widon, pot being
thass: Ed o Ah subsections:{2) dnd {3), shald
be constziied as arteriug any of fhe pmviﬁibm of
thits ConstLtwhion » « vy Whless ik ds stEted dn fhe
Aot that 'Lt 4e an Act ror Ghat :pu,rpuaac."

Assmning ,13: gan be: said to e in&dﬁsi!‘fzen{: with theé provi-

of ths Canstitution,
sions of B, Th to 80 /ths Tobago HoWse of Assembly Aok, 1980 4s,

to my mind an: Kot nialking p;mvi_a;Lon for a Aparticular case, nnmoly
better provision for the Iaﬁ.md.nifs,ﬁra-‘f-i‘on of thé _1sland of Tobago
and; therefore, there was no neéd to state thevein that it was
intended. to alteéx any’ of f];e proviéﬂ:ons'— -o:l;‘ the Constitution. '
Sinoce the Act is valid and the duty :ﬁf"implementing governs-
ment policy re,la.ting to ‘the matters specified in paragraphd (a)
to (e) of sectdon 21(1) has been transferred to the Assembly it
may seem,at first bliash, that the answers to the first two
questions should be answered in +the affifmative. The questions

however, ask whether the Assembly hes oxclusive responsibility
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for the implementation iof that policy and: whilesim Most CASES,1t
mey' be .exclusive, thefs may be excepfions, I can. think of one o
which T shall shortily a.t_i%erds,f T shall tunn first to the thizrd
question: |

Thewe ds, to my mind, nothing dnconsistent with the use of a
bulldinie for & putpuss Which ABES Aok Adstroy Lts apsenbial
character as a place of histordcal inmterest and. mmﬂi ——

One 4s famildar with fhe contimued sooupstivn in the United

- Kingdom of sﬂatgly hohes Which, a‘.xﬁa b&i*ng pnese‘,ﬁfed B pla@)es of

: hi§ torital intevast,

Tr the insfbmﬁé -case, ‘nob oy &Eé the: ua of the ofd

; ddding ,an 8. psymatﬁq 6%’&433.1‘,1@'& olﬁﬁ;ﬁo BN diy dave
ventre intended tu Be ERPOYALY), BIE 4% 385, of. ¥NE Ohalrmants own
admigulpiy Ho B8 HEST ad tsufﬂ,;-.-a:ra ey pep ﬁoﬂﬂfﬁ«@@.uﬁy, fhe

BULLATHE &nd, its iaama&:.aﬂeé ehvitions &z ;feng‘ad -p‘.f'f Frofi. the mest

of* Bhe fort g;;-q_a, é.nc}. sUEH user as i& enﬂsag;a’a -t haﬁdl':r bg
intrifoal to dbs Preservalion ke © Placs-of RLEMGRLEAL dHtarest
and npatural beairtyy é.ltﬁdﬁgﬁ T handly think that: ‘the 'expzieﬁs-ion
"place of natural heawt;y“ ;appnqprd:ately refers: to a man=made

vbjest =« the building.

In any event it is agresd that ssotion 21(1) 01LearTy etivisaged

thres functions £6r the Assembly, the lagh of Widch ts responsib-
dldity for impi-a'mani-;ing ceri:ain government Palitys In this r@gard
the position of the Assembly can be digtihgudshed from that of the
local authority in the 'nam.sid'e case;. Secreilary of Stqét;e for
Education and Science rv.,- Metropolitan Borough of Tameside 1976

3 411 E.R. p. 55'5;'1:}&3":&;‘1‘.‘6&, to by senior counsel for the Assembly.
In that case the Council of the Borough svas the education

authority with wide statutory powers, It was entitled to implement
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i i - propasals submitted by it and approved by the Secretary qu
E :; State but {and this .is the crux #f the casael was under no -
¥ : E ?

=

2 duty to do so. Hepre, 1t 15 the duty of the Assénbly -{;9'
$mploment. Goverfivent polity. and 1t is not expacted thak -hg.
Assembly will behave. &s an unruly hotse.
Ne%; Qd%ernment took a policy decisioni

(8) Lo site thy @lintc tompdrueily In-Eha

1 - old wirsless Biilding untll sueh, time,

25 it tould.convenlsntiy be Baved over e
e - to bhe former children's vard 4n the Q-
J o nospitdls #nd

(k) Eﬁa’é theé childrents-ward was to ba

)- 5 E&novdated and eofpEbished for  Eha

‘purpose. !
(" ol I the MSWRES €6 the Flret kue Guedtlads should e

in tho affiirmative then it L& the duby of bhe Assenbly wltheut

e K any Further 1asfrugtisdns from Government to get on #ith the

5 oA

i : Job of mplemen€ifig that decisien sines it Felbtes. to the -
esteblishment and'.dgeratidii of & healeh Facliiby. Faflure to
| - do so ‘wolld b# & breach of the AssemblyYs statutory duty, with

~arl the ccmsaquences Ehdt 5uch failure can entai:.. And this is

!
i . i 50 whether ©f rot ¥he Assembly has exclusive responsibility. “a ' )
: | .' €an Goverhhment implement that policy ﬁ.ec-i'&f'ion?. Section 59 [ {
= : of the Act, it Bédéms, envisages a 5epar_a—ticn of furictions and ;“
i‘ responsibil1Lty For implementing certain policy decisicn is I""‘-
A l transferred to thHé Assembly by section 21 (1). However while !
; i responsibility is transferred, the sxercise of th;: fuﬁction by ’
h
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would stand in their uay eherd the Assembly fails in Its duty: (&) the
néed for Parliamentary approval tu axpend .public morieys; and. (b) the fsed
for statutory powsrs in order to exergise a Function, eegs, whare the
rights of individuals would be Infripged. Here the building wes Testored
8t a cost of §500,000, =nd ans cdn: Only assumé £Hat thé hﬁdﬁasaiy:ﬁﬁéiﬁvﬁl
wad Obtaineds. However, that is not a matter for this Court in these
prugesdingss '

fize statutory popsrs necesseny? I think ook, Many slinics end
hospitals have been privebely dined nd BEETELEd dn this country wifhout
Ay SEEEIEGDY Pouers, Afd uifhaut Eicencs or negulabion by anyotia hefore -
£l PELVALE Hosplials At thap. 29§03, vams ‘er‘to Forge In Junuary, 1964,
In any event: there fs hy Hoppltals Ofdinance Chap. 32 Now Bwhigh
though anbdposted, shalles the DoversmeRt ta BaEabILER B Maintadin

‘hospitals snd asylamss

1 can think of nothing, therefoze, opce parlismentary approval of

expehditire: ia obtained, thet aould.prevent. the Government fivom: wetabe
1istilng, operating end msinmbaining on §tate property voder fte contwol, a
public sexvice that does nok Enfringe, $he righks of individdals whers
the Bssembily £sils in its duty to do &b. The Asserply can WATALY. o
plainrifrﬁounrnmsnt ﬁuﬁssthat Which'ﬁhg.ﬁgsamﬁig'fagla-in'1ta:duﬁg'tﬁ doy.
Thie then is the wxcoption that ceme to nind when desling with guestions
1 ahd 2 namely, whars 't‘-,_h:e_ Exgoutive doe§ rot raguirg statutory pbuers to
be gonferred 6n it id ocder to implement policy. Both: questions 1 and 2
asked, in effect, whether upon the krue construgiion pf'ssgtipn 21(1?
exclusiva responaibility for implementing Government policy fn réspest of
mattérs specified in parzs. (a) to (a) af ths subsection resides with the
Assembly. Since there is at least one case in which, in my view,

Government can implement its oun dscisions, I must answer them, no.
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The answers to the three questions then, is
in the negative.

Let me however end with these observationms. Local
government is essentially a method of getting va;ipus services
done for the henefit of the community. It has to be fitted into
the whole pattern of government. Consequently, there should be
a working relationship between it and the Central Government, In
so far as the implementation of government policy is concerned,

a local authority should not be too sonsitive if it is ceferred

to loomsly as Government's "agent" as in theory there is some
sort of "Executlve agenecy". It is not if fact Governnentts
agent,.

Government policy is mot gtatic, It is subject to chamnge.
Tt cannot be dmplemented unléss olearly défihed and .emmaiated;.
Acc,ordi-ng}.y, where consultation is sought and memoranda and
eirculars submitted to indicate, explain and amplify Government
poldey with a view to its proper implementation a local
authority should nok be “ﬁdﬁl§ pérturbéds Equally, however, the
Central Government. and its agencies must remémber that the

authority to function in a given field, once transferred
by Parliament to a local authority moy,in wany cases, become the
exolusive preserve of the authority subject only to suich controls
as are stipulated. A happy balance must be struck and,possibly’
that 1s what s. 2l was irtended to achisve.

The Attorney General shall have the costs of this action,to

be taxed in default of agreement.

Dated this Lth day of April, 1984,

K. G. McMillan,
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